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समान में मिल पाया जाता है जिससे कि यह अमन संस्थान को स्ल में सामने 
Separate Paping in minge to this part in order that it may be fled as a sapete completion 


PART 4 - foto 3fub-boulon (m ) 


+17 -1ERALEFES 


भारत सरकार के गो ( mar ) marकिए गए चोमिक आदेश और अधिसूचनाएं 
Statutory Orders and Notification Lethed by the Mirlar of the Government of India 

(Other than theM etry of Defence) 


MINISTRY OF LAW & JUSTICE 


(Department of Legal Affairs ) 


(Judicial Soction ) 


New Delhi, the 9th May , 1997 


विधि और न्याय मंत्रालय 

(विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

नई दिल्ली, 9 मई, 1997 
का . पा . 1562 --- जब कि केन्द्र सरकार ने नोटरी अधि - . 
नियम , 1952 ( 1952 का 53) की धारा 10 के खंड 
( घ ) द्वारा प्रदत्त शक्तियों के अधीन जांच के उपरान्त 
यह पाया है कि श्री अरुण कुमार शर्माने , जिन्हें केन्द्र सरकार 
द्वारा बोटरी नियुक्त किया गया था , अपने कदाचार के 
कारण स्वयं को नोटरी के रूप में कार्य करने के अयोग्य 
कर विषा है । 

2 मतः अब , मोटरी नियम , 1956 के नियम 13 के 
साथ पठित नोटरी अधिनियम , 1952 की धारा 10 के 
प्रवीन प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार 
एतद्वारा श्री अरुण कुमार शर्मा को जलंधर , पंजाब में 
नोटरी के रूप में कार्य करने के लिए दिए गए प्रमाणपत्र 
( पंजीकरण सं . 577 ) को रद्द करने का आदेश देती है 
और उन्हें नोटरी के रूप में कार्य करने से पारित करती है । 

[सं . एफ . 5( 134)/ 93 - न्या . ] 

एन० सी० जैन , सक्षम प्राधिकारी 
1437 GI/ 97 - 1 

( 2953) 


S. O . 1562.--.- Whereas the Central Government upon the 
inquiry under the powers conferred by Clauso (d ) of Section 
10 of the Notaries Act , 1952 (53 of 1952 ), found that Shri 
Arun Kumar Sharma, a Notary appointed by the Central 
Government rendered himself unfit to practise a m Notary 
for his mi conduct. 


2. Now , therefore, in exercise of the powers conferred by 
Section 10 of the Notaries Act , 1952, read with Rute 13 ot 
the Notaries Rules, 1956, the Central Government her by 
order of cancellation of Certificate of Practice ( Regd. No. 
577) yanted to Shri Arun Kumar Sharma as Notary at 
Jalandhar, Punjab und also debas him from practise un 
Notary . 


[ No. F. 5 (134) /93-Judl. 
N. C. JAIN, Competent Authority 
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2 . Any objection to the appointment of the wid person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[ NO. F. 5 (120) / 97 -Judl .]. 
U . K . JHA , Competent Authority & Addl . 

Lol Adviser 


सूचना 

नई दिल्ली, 27 मई, 1997 
का . प्रा . 156 3. -- - मोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि सुश्री रेहना ए . केसरी ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के मधीम एक आवेदन इस 
बात के लिए दिया है कि उसे महाराष्ट्र में व्यवसाय 
करने के लिये नोटरी के रूप में नियुक्ति पर किसी भी 
प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौवह दिन 
के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . एफ. 5( 112 )/ 97 - म्यायिक 
उदय कान्त झा , सक्षम प्राधिकारी 

एवं अपर विधि सलाहकार 

NOTICE 
New Delhi , the 27th May, 1997 


सूचना 
नई दिल्ली , 3 जून , 1997 


का . आ . 1565. नोटरीज नियम , 1956 के नियम 6 के मनु 
सरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री बसंत कुमार खोसला , एडवोकेट ने उम्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे कोरापुट ( उड़ीसा ) में 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 
भी प्रकार का आक्षेप इस सूचना के प्रकाशन के चौदह 
दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 


S. O . 1563 . - - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notario . Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Mr. Rchana A . Kesuri , Advocate 
for appointment as a Notary to practise in Maharashtra State. 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersignod 
within fourteen days of the publication of this notice . 

___ No. F. 5(112) / 97-Judi .] 
U , K . JHA , Competent Authority , & - Addl . 

Legal Adviser 


[सं . एफ . 5 ( 121 )/ 97-न्यायिक 
यू . के . झा , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 


सूचना 


नई दिल्ली , 27 मई, 1997 


का , आ , 1564: -- मोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री महेश नटरवरलाल अमीन, एडवोकेट ने 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक आवेदन इस बात के लिए दिया है कि उसे गुजरात 
राज्य में व्यवसाय करने के लिये नोटरी के रूप में नियुक्ति 
पर किसी भी प्रकार का आक्षेप इस सूचना के प्रकाशन 
के बौदह दिन के भीतर लिखित रूप से मेरे पास भेजा 
जाए । 

सं . एफ. 5 ( 120)/ 97- ज्यायिक ] 
उदय कान्त झा , सक्षम प्राधिकारी एवं 

अपर विधि सलाहकार 


NOTICE 
New Delhi, the 3rd June , 1997 
S . O . 1565 . ---- Notice is hereby given by the Com 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules , by Sh . Basant Kumar Khosla , Advo 
cate for appointment as a Notary to practise in 
Koraput (Orissa ). 

2 . Any objection to the appointment of the 
said person as a Notary may be submitted in writ 
ing to the undersigned within fourteen days of the 
publication of this notice. 

___ [ No. F. 5 (121 ) 197 -Judl.] 
U . K . JHA , Competent Authority and 

Addl. Legal Adviser 


NOTICE 
New Delhi, the 27th May, 1997 


सूचना 
नई दिल्ली , 3 जून , 1997 


s. o. 1561... - Notico is hereby given by the Competent 
Apthority in pursuance of Rulo : 6 of the Notaries Act , 
1956 that application has been mado to the said Authority . 
undor Rule 4 of the said Ruloa, by Sh . Mahesh Natwarlal 
Amin , Advocate for appointment as a Notary to practise in 
State of Gujarat. 


का . प्रा . 1566. - - नोटरीज नियम , 1956 के नियम 6 के अन 
सरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री ओम प्रकाश सैनी , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
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बात के लिए दिया है कि उसे राष्ट्रीय राजधानी दिल्ली में 

2 . Any objection to the appointment of the 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 

said person as a Notary may be submitted in writ 

ing to the undersigned within fourtcen days of the 
भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह 

publication of this notice . 
दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

[ No . F. 5 ( 123) / 97 -Judi.] 
[सं. एफ 5( 122 )/ 97-न्यायिक ] 

U . K . JHA, Competent Authority and 
यू . के . मा , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 

Addl. Legal Adviser 

सूचना 
NOTICE 

नई दिल्ली, 3 जून , 1997 
New Delhi, the 3rd June, 1997 

का , पा , 1568. - - नोटरी नियम , 1956 के नियम 6 के मन 
S . Q . 1566 . — Notice is hereby given by the Com सरण में समक्ष प्राधिकारी द्वारा यह सूचना दी जाती है 
petent Authority in pursuance of Rule 6 of the 

कि श्री स्वपन गर्ग, एडवोकेट ने उक्त प्राधिकारी को उक्त 
Notaries Act, 1956 that application has been 

नियम के नियम 4 के अधीन एक आवेदन इस बात के 
made to the said Authority , under Rule 4 of the 
said Rules, by Sh, Om Parkash Saini , Advocate लिए दिया है कि उसे चण्डीगढ़, संघ क्षेत्र में व्यवसाय करने 
for appointment as a Notary to practise in N .C . T . के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
of Delhi. 

प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 

में मेरे पास भेजा जाए । 
. 2. Any objection to the appointment of the 
said person as a Notary may be submitted in writ . 

सं . एफ 5 ( 124) / 97-न्यायिक 
ing to the undersigned within fourteen days of the 

यू . के . झा , सक्षम प्राधिकारी एवं अपर विधि सलाहकार । 
publication of this notice . 
[ No . F. 5 (122 )/ 97 -Judl.] 

NOTICE 
. U . K . JHA, Competent Authority and 

New Delhi, the 3rd June, 1997 
Addl . Legal Adviser 

S. O . 1568 . — Notice is hereby given by the Com 
petent Authority in pursuance of Rule 6 of the 

Notaries Act, 1956 
सूचना 

that application has been 

made to the said Authority , under Rule 4 of the 
नई दिल्ली , 3 जून , 1997 

said Rules, by Sh . Swapan Garg , Advocate for 

appointment as a Notary to Practise in U . T . of 
मा . पा . 1567. -.- नोटरीज नियम , 1956 के नियम 6 के Chandigarh . 
अनुसरण में , समक्ष प्राधिकारी द्वारा यह सूचना दी जाती है कि 

2. Any objection to the . appointment of the 
श्री होती लाल शर्मा, एडवोकेट ने उक्त प्राधिकारी को उक्त said person as a Notary may be submitted in writ 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए ing to the undersigned within fourteen days of the 
दिया है कि उसे मुजफ्फर नगर ( उ . प्र . ) में व्यवसाय 

publication of this notice , 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी 

[ No. F. 5 ( 124) / 97 - Judl.] 
प्रकार का प्रापेक्ष इस सपना के प्रकाशन के चौदह दिन के 

U . K . JHA , Competent Authority and 
भीतर निखित रूप में मेरे पास भेजा जाए । 

Addl. Legal Adviser 
[सं . एफ 5( 123)/ 97 -न्यायिक ] 

सूचना 
यू . के . सा , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 

नई दिल्ली, 3 जून , 1997 

का . मा . 156 9.-- - नोटरीज नियम , 1956 के नियम 
NOTICE 

6 के मन रण में सक्षम प्राधिकारी हारा यह सूचना दी जाती है कि 
New Delhi , the 3rd June , 1997 

श्री राजीव कुमार चतुर्वेदी एडवोकेट ने उक्त प्राधिकारी को 

उपस नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
S .O . 1567. - Notice is hereby given by the Com दिया है कि उसे फतेहगढ़ ( उत्तर प्रदेश ) में व्यवसाम करने 
petent Authority in pursuance of Rule 6 of the 

के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
Notaries Act, 1956 that application has been 

प्रापेक्ष उस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
made to the said Authority, under Rule 4 of the 

रूप में मेरे पास भेजा जाए । 
said Rules , by Sh. Hoti Lal Sharma , Advocate for 
appointment as a Notary to practise in Muzaffar 

[सं . एफ 5 ( 125) / 97-न्यायिक ] 
Nagar , ( U. P . ) . 

य के . झा , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 


- 


- 


- 
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NOTICE 

वित्त मंत्रालय 
New Delhi , the 3rd June, 1997 

( आर्थिक कार्य विभाग ) 
S . O . 1569... - Notice is hereby given by the Com 
petcnt Authority in pursuance of Rule 6 of the 

( बैंकिंग प्रभाग ) 
Notaries Act, 1956 that application has been 

नई दिल्ली, 5 जून, 1997 
made to the said Authority , under Rule 4 of the 
said Rules, by Sh . Rajiv Kumar Chaturvedi, Advo 

का०मा० 1571.-- -बैंककारी विनियम अधिनियम , 1949 
cate for appointment as a Notary to Practise in ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 
Fatehgarh ( U . P .) . 

प्रयोग करते हुए, केन्द्रीय सरकार भारतीय रिजर्व बैंक की 

सिफारिश पर, एतदद्वारा घोषणा करती है कि उक्त 
2 . Any objection to the appointment of the 

अधिनियम की धारा 19 की उप -धारा ( 2 ) के उपबंध 
said person as a Notary inay be submitted in writ 
ing to the undersigned within fourteen days of the 

यूनाइटेड बैंक आफ इंडिया , कलकत्ता पर 31 दिसम्बर, 1988 
publication of this notice. 

तक उम सीमा तक लाग नहीं होंगे जहां तक उनका संबंध 

गिरवीदार के रूप में मैसर्स बंगाल हेल्प एंड केमिकल वर्क्स 
[ No . F. 5 (125 ) 97 - Judl.] 

लि , को प्रदत्त शेयर पूंजी की उसकी धारिता से है । 
U. K. JHA, Competent Authority and 
Addl. Legal Adviser 

[ सं 15/ 2/ 9 5- बी . प्रो . ए .] 
के . के . मंगल , अवर सचिव 


MINISTRY OF FINANCE 


(Department of Econcmic Affairs ) 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 5 जूम , 1997 
का . पा . 1570. --- केन्द्रीय सरकार दंड प्रक्रिया संहिता , 
1973 ( 1974 का अधिनियम 2 ) की धारा 24 की 
उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
एतद्द्वारा श्री बी . एल . कालरा, अधिवक्ता दिल्ली को 
मामला संख्या प्रार . सी , 2 ( एस )/ 97 - एस . आई . यू .- 1 / 
एस . आई . सी . - 1/ सी . बी . आई ./ नई दिल्ली ( ममता शुक्ला 

केस ) और उससे जुड़े अथवा उसके साथ घटित किसी 
· अन्य मामले के संचालन हेतु महानगर मुख्य दंडाधिकारी, 
दिल्ली/ अतिरिक्त जिला एवं सत्र न्यायाधीश , दिल्ली/नई 
दिल्ली में विशेष लोक अभियोजक नियुक्त करती है । 

[ संख्या 225/ 30/ 96 - . वी . डी .-II ] 

हरि सिंह , अपर सचिब 


( Banking Divisjon ) 
New Delhi, the 5th June, 1997 
S. O . 1571 .-~-In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949) , the Central Government on the re 
commendation of the Reserve Bank of India 
hereby declares that the provisions of sub -section 
( 2 ) of Section 19 of the said Act shall not apply 
to United Bank oť India , Calcutta for a period 
upto 31st December , 1998 in respect of its hold 
ing shares of M / s. Bengal Health and Chemical 
Works Ltd . as pledgee. 

[ No . 15/ 2895 - BOA] 
K . K . MANGAL , Under Secy . 


MINISTRY OF PERSONNEL , P. G. & PENSIONS 


(Department of Personnel & Training ) 

Now Delhi, the 5th June, 1997 
so. 1570.. — In exercise of the powers conferred by 
Sub - cction (8 ) of Soction 24 of the code of criminal proce 
dure 1973 ( Act No. 2 of 1974), the Central Government 
hereby appoints Shri B . L . Kalra , Advocate , Delhi ag Special 
Pablic Prosecutor for conducting case No. RC. 2( S ) / 97- SIU. 
I / SIC .I /CBI /New Delhi and any other matter connected 
therowith or incidental thereto in the court of Chiof Metro 
politan Magistrate Delhi / Addl . District & Searions Judge, 
Delhi / New Delhi. 

ANo. 225 /30 / 97 - AVD. ] 
HARI SINGH , Under Secy . 


विदेश मंत्रालय 

नई दिल्ली, 2 जून, 1997 
का०प्रा० [ 572. - - राजनयिक कोसली अधिकारी ( सपथ 
एवम् शुल्क ) अधिनियम , 1948 ( 1948 का 41वां ) की 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एतर 
द्वारा भारत का राजदूतावास पेरिस सहायक श्री ई० प्रार० 
लक्ष्मणन को 3 जनवरी , 1994 से सहायक कोसली अधि 
कारी का काम करने के लिए प्राधिकृत करती है । 


[सटी-4330/ 2/ 96 ] 
वी , महालिंगम, अयर सचिव ( पी . वी . एस . ) 


- - 


- - 


- - - 


- - 


- . 


- - - - - - - 
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MINISTRY OF EXTERNAL AFFAIRS करते हुए, केन्द्रीय सरकार मैसर्स नेशनल एल्यूमिनियम कंपनी 

लिमिटेड ( भारत सरकार का उपक्रम ) दाम जोडी 763008 
New Delhi , the 2nd June, 1997 

उड़ीसा में विनिमित्त कैलसिड एल्यूमिना ( एल्यूमिनियम 

प्रॉक्साईड शीर्षक के अन्तर्गत ) का निर्यात से पूर्वनिरीक्षण 
S. O . 1572. - -In pursuance of the Clause ( a ) of 

करने के लिए मसर्स नेसनल एल्यूमिनियम कंपनी लिमिटेड 
the Section 2 of the Diplomatic and Consular Offi 

को जिनका रजिस्ट्रीकृत कार्यालय ईडको टावर पाठवीं मंजिल 
cers (Oaths and Fees ) Act, 1948 (41 of 1948 ) , the 
Central Government hereby authorises Shri E . R . भूवनेश्वर 751007 उड़ीसा में है , 24 फरवरी , 1998 
Lakshmanan , Assistant in the Embassy of India से तीन वर्ष की अवधि के लिये का . पा . 655 तारीख 
Paris to perform the duties of Assistant Consular 17 - 3 - 90 की शतों के अधीन रहते हुए अभिकरण के 
Officer with effect from 3 - 1- 1994 . 

रूप में मान्यता देती है । 


INo. F- 43302961 
V . MAHALINGAM, Under Secy. ( Consular) 


[ फाइल सं . 5/ 21/ 97 - ई पाई एण्ड ई पी ] 

कुमारी सुमा सुष्यण्णा , निदेशक 


MINISTRY OF COMMERCE 


New Delhi, the 3rd Juno, 1997 


नई दिल्ली, 2 जून , 1997 
का०मा० 1573. - राजनयिक कोसली अधिकारी ( शपथ 
एवम् शुल्क ) अधिनियम 1948 ( 1948 का 41वां ) 
की धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार 
एतदद्वारा भारत का राजदूतावास पेरिस में सहायक श्रीमती 
पार्वती नायर को 3 जुलाई, 1995 से सहायक कोसली 
अधिकारी का काम करने के लिए प्राधिकृत करती है । 


S. O . 1574. - In exercise of the powers conferred by sub 
section (1) of Section 7 of the Export (Quality Control and 
Inspection ) Act , 1963 ( 22 of 1963 ), the Central Government 
hereby recognises M /s. National Aluminium Co. Ltd . having 
their rosisteret office at IDCO Tower , 8th Floor , Bhubanes 
war- 751007 , Orissa , as the Agency for a period of three 
years with effect from 24th February 1996 for inspection 
of Calcined Alumina (under the heading of Aluminium 
Oxide ) manufactured at M /s. National Aluminium Co . Ltd ., 
( A Government of Indin Enterprise ) Damanjodi -763008, 
Orissa prior to export subject to the conditions notified vido 
S . O . 655 dated 17 - 3-1990 . 


[सं० टी -4330/ 2/ 98 


बी० महालिंगम , अवर सचिव ( पी०पी० एस० ) 


New Delhi , the 2nd June , 1997 


[ File No. 5 / 21 / 97 - ELEP ], 
Kim. SUMA SUBBANNA, Director 


S .O . 1573. - In pursuance of the Clause (a) of 
the Section 2 of the Diplomatic and Consular Offi 
cers (Oaths and Fees ) Act, 1948 (41 of 1948 ) the 
Central Government hereby authorises Smt. Parvati 
Nair, Assistant in the Embassy of India Pairs to 
perform the duties of Assistant Consular Oflicer 
with effect from 3- 7 - 1995 . 

INo . T -4330/ 2/961 


नागरिक पूर्ति , उपभोक्ता मामले और 
सार्वजनिक वितरण मंत्रालय 
नई दिल्ली , 2 जून , 1997 


V. MAHALINGAM , Under Secy . ( Consular ) 


का . प्रा . 1575. - - केन्द्रीय सरकार राजभावा [ संघ ] के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के 
नियम 10 के उप नियम ( 4 ) के अनुसरण में नागरिक 
पति , उपभोक्ता मामले और सार्वजनिक वितरण मंत्रालय 
के अधीन वायदा बाजार प्रायोग मुम्बई के कलकत्ता 
स्थित क्षेत्रीय कार्यालय जिसके 80 . . से अधिक कर्मचारियों 
ने हिन्दी का कार्यसाधकः शान प्राप्त कर लिया है , को 
एतद्धारा अधिसूचित करती है । 


वाणिज्य मंत्रालय 


मई दिल्ली , 3 जून, 1997 


का . पा . 1574. -निर्यात क्वालिटी ( नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की 
धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
J427 01 / 97 -- 2 


[ सं . ई - 11012/ 6/ 96 -हिन्दी ] 

राम तिलक पाण्डेय , निदेशक 
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MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 

AND PUBLIC DISTRIBUTION 
New Delhi, the 2nd June, 1997 


MINISTRY OF HEALTH AND FAMILY 

WELFARE 


(Department of Health ) 


New Delhi , the 4th June, 1997 


S. O . 1575. - In pursuance of Sub -rule ( 4) of Rule 10 of 
the Official Languages (use for official purposes of the union ) 
Rules, 1976, the Central Government hereby notifies tho 
Regional Office , Calcutla of Forward Market Commission , 
Mumbai under the Ministry of Civil Supplios, Consumer 
Affairs and Public Distribution , undor more than 80 porcent 
of the staff have acquired working knowledge of Hindi. 

[ No . E-11012/ 6 / 96- Hindi ] 
R . T . PANDEY , Director 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


S . O . 1576. - Whereas in pursuance of sub- section 
1 of 3 of the Indian Medical Council Act, 1956 ( 102 
of 1956) , read with sub -section ( 4 ) of Section 7 
of the said Act , Dr. Baljit Singh, Principal , Gov 
ernment Medical College , Patiala has been elected 
by the Senate of the Punjabi University to be a 
member of Medical Council of India in the casual 
vacancy of Dr. Gurupratap Singh , for the period 
from 12 - 2- 1997 to 25th November , 1999%; 


( स्वास्थ्य विभाग ) 


नई दिल्ली, 4 जून , 1997 


का०मा० 1576. - भारतीय प्राय विज्ञान परिषद अधि 
नियम , 1956 ( 1956 का 102 ) की धारा 7 की उप 
धारा ( 4 ) के साथ पठित उक्त अधिनियम की धारा 3 
की उपधारा ( 1 ) के अन सरण में , डा . बलजीत सिंह, 
प्राचार्य , गवर्नमेंट मेडिकल कालेज , पटियाला को पंजाबी 
विश्वविद्यालय की सीनेट द्वारा डा० गुरूप्रताप सिंह की 
प्राकस्मिक रिक्ति में 12 फरवरी, 1997 से 25 नवम्बर , 
1999 तक की अवधि के लिए भारतीय प्राय विज्ञान परिषद 
का सदस्य निर्वाचित किया गया है ; 


Now, therefore, in pursuance of sub -section ( 1 ) 
of Section 3 of the said Act, the Central Govern 
ment hereby makes the following further amend 
ment in the Notification of the Government of 
India in the then Ministry of Health , No . S . O . 138 , 
dated the 9th January, 1960 , namely : - - 


अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
3 की उपधारा ( 2 ) के अनुसरण में , भारत सरकार के 
तत्कालीन स्वास्थ्य मंत्रालय की अधिसूचना सं० का०पा० 
138 , तारीख 9 जनवरी, 1960 में निम्नलिखित प्रौर 
संशोधन करती है, अर्थात :- - 

उक्त अधिसूचना में , " धारा 3 की उपधारा ( 1 ) के 
खण्ड ( ख ) के अधीन निर्वाचित " शीर्षक के अधीन , ऋम० सं० 
28 और उससे संबंधित प्रविष्टियों के स्थान पर निम्न 
लिखित क्रम सं . और प्रविष्टियां रखी जाएंगी, अर्थात : 


In the said Notification , under the heading 
" Elected under clause (b ) of sub- section ( 1 ) of 
Section 3 " for serial number 28 and the entries 
relating thereto , the following serial number and 
entries shall be substituted : 


“ 28 . Dr. Baljit Singh , 


Principal, 


Government Medical College , 


28. डा० बलजीत सिंह, पंजाबी विश्वविद्यालय " 

प्राचार्य , 
गवर्नमेंट मेडिकल कालेज, 
पटियाला 


Patiala. 


Punjabi University " 


[सं० वी० 11013/ 5/ 97-एम ई (यू०जी० )] 

एस . के . मिश्रा, डेस्क अधिकारी 


[ No. V. 1101315 | 97- ME( UG) ] 

S. K. MISHRA, Desk Officer 


टिप्पण : - मूल अधिसूचना भारत के राजपन्न में अधिसूचना 

सं० का० प्रा० 138 , तारीख 9- 1- 1960 द्वारा 
प्रकाशित की गई थी । 


Note. - - The Principal notification was published 
in the Gazette of India vide notification No . S . O , 
138 , dated the 9th January , 1960 . 


[ भाग II -- खण्ड 3 ( ii ) ] 


भारत का राजARAL122/ 


1122 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 


जून 1997 


12 


का . आ . 1577 केत्रीय सरकार को यह प्रतीत हाताक 
लोकहित में यह आवश्यक है कि गुजरात राज्य में वामनार मन 
प्रदेश राज्य में बीना तक पेटोलियमके परिवहन के लिये मातीनाम 
रीफाइनरीज लिमिटेड द्वारा पाइपलाइन बिछाई जानी जातीय 


. . . .] . 
a.. .. . ... ......... . . ............. ... ... 
286 

0439 
159पकी 

00986 
260 

050 
2624 

2174 
1624का 

21 74 
263 

0026 
201 

0938 
661 / 9 

2321 
661 / पको 

9625 
266 पकी 

17 


और कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए 
अधिसूचना से उपाबा अनुसूची में वर्णित भूमि में उपयोगका मामकार 
अर्जित करना आवश्यक है ; 


पामगर 


59 
19 


17 
07 


131 
130 सरकारी 
1284की 
1284को 


अत: , अब , केन्द्रीय सरकार, पेट्रोलियम और यामिन पाइपलाइन 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 
का 50) की धारा 3 की उपधारा (1) द्वारा प्रयासों का प्रयोग 
करते हुए उनमें उपयोग का अधिकार अजित करने का सपना आशय 
घोषित करती है . 


4000 


01 


126 /14की 
126 / 1 की 
74 / 1 
73 / 24का 
81 / 2 
81 / 3 


34 
61 
27 


काट्रिक 
86 पैकी 
87 4को 


88 की 


का 


___ उक्त अनुसूची में वर्णित भूमि में विवाद कामात, रामपा 
में , यथा प्रकाशित इस अधिसूचना की प्रतिमा साधारण समसा की . 
उपलब्ध करा दिए जाने की तारीख से बीस दिन के भीतर, उनमें 
उपयोग के अधिकार का अर्जन या भूमि में पाइपलाइम विभने समय 
में आक्षेप लिखित रूप में श्री ए. वी . कालारमा , सक्षम प्रामिकारी , भारत 

ओमान रीफाइनरीज़ लिमिटेड , सेंट्रल इंख्यिा फाागरी परिवाचना , 
बी - 5 , हीरक सेन्टर , नेहरू पार्क , वस्त्रापुर , मामदाबाद - 380018 , 
गुजरात को कर सकेगा ; 

मनुसूची 
तालुका: मुली जिला: सुरेन्द्रनगर 

रायः गुवरात 
गांव का नाम सर्वेक्षण संख्या / 
खंड संख्या 

हेस भारे सेन्टरमारे 
( 1 ) ( 2) 

( 3) ( 4 ) ( 5 ) 
उमरडा 

0 2385 

043 2 
418 पैकी 

0 1200 
417 पैकी 

0 60 90 
386 पैकी 

0 91 39 
381 पैकी 

0 1 40 
382 पैकी 

19 
385 सरकारी तालाब 


पका 


57 
03 


गाना 


16 


19 
1635 


421 
420 


78 पैकी 
78 पैकी 
77 / 1 
71 / 2 


0840 

29 10 
00990 

1080 


79 


80 की 
80 पैकी 


13 


10 


17 
06 


सोमासर 


383 


384 सरकारी 
रोड 
नाला 
351 
352 


___ 00 

67 
2005 


0650 
19 65 
32 


356 


353 


259 
232 
257 
233 
नाला 
255 
254 
253 
250 / 1 
249 
248/ 1 
247 
246 
244 
245 
रोश 


355 


354 / 1 
332 
333 
330 / 2 
327 
काट ट्रेक 


00 

12 31 
0 13 32 
0 36 37 
04580 

0 01 98 
0 33 15 


29 52 

2248 
0 2673 
009 
03003 
00468 
0 09 90 
0 06 30 


287 


1427 G197 -3A 


2960 


154 


( 2 ) 
280 पैकी 
279 
386 / 1 सरकारी 
281 / 2 
281 / 1 
385 / 1 पैकी 
384/ 1 पैकी 
375 पैकी 
371 


156 
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( 3) (4 ) ( 5) 
0 1184 
७ 2387 

16 
15 
51 
00 60 
88 
1250 

1575 
0 03 63 

79 
12 
14 
23 70 
34 05 
1 

10 
___ 35 


रोड 


20 


19 


नलिया 


रोड 


26 पैकी 
26 पैकी 
26 पैकी 
26 पैकी 


08 


32 


28 


57 पैकी 
57 पैकी 
63 पैकी 
99 
100 
101 
102 
103 पैकी 
103 पैकी 
104 पैकी 
104 पैकी 
129 
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(1) ( 2 ) 

(3 ) ( 4) (5 ) 
152 

0 80 25 

0 23 70 
155 / 2 पैकी 

0 1050 
155 / 2 पैकी 

0 1050 

0 22 64 
157 पैकी 

00184 
160 

0 0036 
161 

0 08 24 
165 पैकी 

0 6705 
173 पैकी 

. 37 35 
175 

() 1404 
176 

04670 
काटट्रिक 

00600 
315 पैकी 

0 1404 
319 / 1 / पैकी 

1 14 22 
318 

0 2898 

0 01 65 
323 पैकी 

0 2475 
323 पैकी 

0 3000 
322 

0 18 49 
325 पैकी 

02130 
325 पैकी 

0 2130 
325 पैकी 

03540 
328 / 1 

() 1680 
327 

0 5240 
333 पकी 

0 71 70 
338 

( 

00292 
334 

0 1708 
336 

02280 
345 

0 1560 
346 

0 1950 
347 

0 1560 

05580 
349 पैकी 

0 53 10 
366 पैकी 

0 2805 
नवानीया 84 

0 03 20 
62 पैकी 

0 3000 
62 पैकी 

0 2586 
61 पैकी 

0 1431 
61 पैकी 

0 1431 
61 पैकी 

02883 
59 / 4 

0 04 27 
59 / 5 

0 1986 
59 / 6 

02886 
59 / 7 

0 11 23 
59 / 8 

0 00 60 

() 02 17 

0 45 30 
51 सरकारीसराबा 

0 29 55 
0 2805 
0 63 30 
0 11 25 
() 26 55 

() 28 65 
नाला 

00192 
[ फा . सं . मार -31015/ 3/ 97 - मोमार . II ) 

के . सी . कोष , अवर सचिव 


सिघसर 


348 


00 


128 


127 
123 


122 


रोड 


54 


121 
रोड 
नाला 
119 पैकी 
139 
140 
141 
142 पैकी 
143 
144 
146 पैकी 
रोड 
150 पकी 
150 पैकी 
151 पैकी 


37 


4002 
0 3750 
0 41 70 

0900 
(0 1560 
0 66 60 
0 09 60 

0 2745 
___ 

0 27 45 
___0 45 15 


36 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 2nd June, 1997 


70 


S. O . 1577 Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Vadinar in the 
State of Gujarat to Bina in the State of Madhya 
Pradesh , pipelines should be laid by the Bharat Oman 
Refineries Limited ; 


And whereas, for the purpose of laying such 
pipelines, it is necessary to acquire the right of user in 
the lands described in the Schedule annexed to this 
notification ; 


(2 ) 
327 
Cart track 
287 
286 
258 
259 Paiki 
260 
262 Paiki 
262 Paiki 
263 
261 
661/ 9 
661/Paiki Kharaba 

266 Paiki 
Dharmen River 
dragarh 131 

130 Government 
128 Paiki 
128 Paiki 
Road 
126 / 1 Paiki 
126 / 1 Paiki 
74 / 1 
73/2 Paiki 


Now , therefore, in exercise of the powers conferred 
by sub- section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 


0 


40 


0 


0 


12 
38 
34 


80 
35 
20 


0) 


81/ 2 


81/3 
83 
Cart track 
86 Paiki 
87 Paiki 
89 
88 Paiki 
98 Paiki 
98 Paiki 
Road 
Road 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


27 
42 70 
39 
01 
27 
45 
12 
39 
14 
57 90 
03 84 
04 
1980 
16 
16 


Tidana 


76 


85 


Any person interested in the lands described in the 
said Schedulc may within twenty -one days from the 
date on which the copies of the notification , as 
published in the official Gazette , are made available to 
the general public , object in writing to the acquisition of 
the right of user therein or laying of the pipelines under 
the land to Shri A . V . Kalaria , Competent authority , 
Bharat Oman Refineries Limited , Central India 
Refinery Project , B -5, Hirak Centre, Nehru 
Park, Vastrapur, Ahmedabad -380015 Gujarat ; 

Schedule 
Taluka:Muli District:Surendranagar State:Gujarat 
Name of Survey /Block 

Area 
Village Number 

Hectare Are Centare 
(2 ) 

(4 ) ( 5 ) (6 ) 
Umarda 421 

0 23 
420 

0 43 72 
418 Paiki 

0 72 00 
417 Paiki 

60 90 
386 Paiki 

91 39 
381 Paiki 

01 40 
382 Paiki 

1969 
385 Government Tank 
383 
384 Government 

1998 
Road 

03 37 
Nalla 

01 83 

00 98 
352 

2005 
353 

23 62 

46 79 
354 / 1 

0 00 50 
332 

0 12 31 
333 

0 73 32 
330 /2 

O 36 37 


78 Paiki 
78 Paiki 
77 / 1 
77 / 2 


79 


0 


10 


80 Paiki 
80 Paiki 


81 


Somasar 


259 


232 


0 
1 
0 
0 
0 


17 
06 
21 
13 
05 


00 


351 


0 


06 


356 


257 
233 
Nalla 
255 
254 
253 
250 / 1 
249 
248 / 1 
247 
246 


355 


0 
0 
0 
0 
0 


29 
22 
26 
09 
30 


73 


03 
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1 


. 


LUYEN 


-WIL - LAH 


( 4 ) 
0 
O) 
0 


( 5 ) 
04 
09 
06 
11 


(6 ) 
68 
90 
30 
84 


Rond 


(4 ) . (5 ) . (62 
0 45 15 
0 80 25 
0 23 70 

10 50 
10 


64 


16 
15 


- 22 


0 


280 Palki 
276 
380 / 1 Government 
281/2 
20171 
383 /1 Paiki 
384/ 1 Paiki 
37 . Paiki 


00 


36 


08 


50 


50 


371 


75 


15 
03 


63 


Road 
13 


Nalia 


(22 . 
151 Paiki 
152 
154 
155 /2 Paiki 
155 / 2 Paiki 
156 
157 Paiki 
160 
161 
165 Paiki 
173 Paiki 
175 
176 
Cart Track 
315 Paiki 
319 / 1 /Paiki 
318 
Road 
323 Paiki 
323 Paiki 
322 
325 Paiki 
325 Paiki 
325 Paiki 
328 / 1 
327 
333 Paiki 
338 
334 
336 
345 


20 


19 


18 


65 


- 


26 Paiki 
26 Paiki 
26 Pajki 
26 Paiki 


10 
35 
08 


20 
00 
10 


28 
01 
24 
30 
18 
21 
21 
35 
16 


( 
0 


30 
30 


35 


85 


- 


80 


50 


57 Paiki 
57 Paiki 
63 Paiki 


346 


Sidhsar 


99 


10 


100 
101 
102 
103 Paiki 
103 Paiki 
104 Paiki 
104 Paiki 
129 
128 
127 


44 


123 


347 
348 
349 Paiki 

366 Paiki 
Navaniya 84 

62 Paiki 
62 Paiki 
61 Paiki 
61 Paiki 
61 Paiki 
59/ 4 
59/ 5 

19 
5976 
59 / 7 
39 / 8 
Road 
54 

0 45 
51 Government 

0 29 
0 28 
0 63 30 
0 11 25 
0 26 55 

0 28 65 
Drain 

0 01 92 
[File No. R -31015/3 /97 -OR . II ] 


122 


121 


02 


Road 
Drain 
119 Paiki 
139 
140 
141 
142 Paiki 
143 
144 
146 Paiki 
Road 
150 Paiki 
150 Paiki 


36 


0 
0 


66 
09 


K .C .Katoch , Under Secy . 
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SHAIL 


शुद्धि - पत्र 


नई दिल्ली, 9 जून 1997 


का. आ. 1578 - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में मयोग के अधिकार का अर्गन ) 
अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत शकितयों का प्रयोग को राज्य के प्रपा 
तारीख 8 फरवरी, 1997 पृ. 965 और 966 पर प्रकाशित भारत सरकार के पेट्रोलियम र क स मामय भी 
अधिसूचना सं. का . आ. 270 , तारीख 29 जनवरी , 1997 में निम्नलिखित संशोधन करती है, ta : 


उकत अधिसूचना में , पृष्ठ 965 पर अनुसूची में, स्तंभ 2 के अधीन ग्राम प्रमायही में , 
सर्वेक्षण सं./ खंड सं. " 225 के स्थान पर सर्वेक्षण सं. खंड सं. "125 


224 " 


124 " 


रखे जाएंगे 


उकत अनुसूचि में वर्णित भूमि में हितबद्ध कोई व्यकित, भारत के राजपत्र में यथा प्रमिला मसिना की प्रतियां 
जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर , उनमें उपयोग केविभाग का अमि में 
पाइपलाइन बिछाने के संबंध में आक्षेप लिखित रप में श्री एस. के. ब्रह्मभट्ट , सक्षम प्राविधान भीमामा समाज 
लिमिटेड , 516 , फोर वे कार्नर कोम्प्लेकस, सतलुज होटेल के पास, भुरावाव, गोधरा , 300 601 ( स ) की का 
सकेगा । 


स्पष्टीकरण :- इस अधिसूचना द्वारा संशोधित भूमि और सर्वेक्षण/ खंड संख्यांक राष्ट्रातही , मास शिविका की 
धारा 5 की उपधारा (1 ) के निबंधनों के अनुसार, इक्कीस दिन की उकत अवधि उस तारीखो, आधीविमा या में 
प्रकाशित अधिसूचना जनता को उपलब्ध करा दी जाती है । 


( फा . सं. -8101821186 को भारा ) 
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Corrigendum 


New Delhi, the 9th June 1997 
S.O . 1578 *4- In exercise of the power conferred by sub- section (1) of section 3 of the 
petroleum and Minerals Pipelines (Aquisition of Right of User in land ) Act, 1962 (50 of 1962 ), 
the Central Government hereby makes the following amendments in the notification of the 
Government of India in the Ministry of Petroleum and Natural Gas No. S.O . 270 , dated the 
29th January , 1997 , published in the Gazette of India dated the 8th February , 1997 at pages 
966 -68 , namely : 


In the said notification , at page 967, in the Schedule , in village Asayadi, under 
column 2 , for survey /block number " 225 , the survey/block number " 125 shall be 

224 " 

124 " substituted . 


2 . Any person interested in the lands described in the said Schedule may within twenty 
one days ofwhich the copies of the notification , as published in the Gazette of India , made 
available to the public object in writing to the acquisition of the right of user therein or laying 
of the pipe line under the land to the competent authority (Mr. S . K . Brahmbhatt ), Bharat 
Oman Refineries Limited , 5/6 Fourway Corner Complex , Near Sutluj Hotel, Bhuravav , 
Godhra, Pin -389001 (Gujarat ). 


Explanation . In respect of lands and survey/block numbers and area amended 
through this notification , the said period of twenty one days in terms of sub -section (1 ) of 
section 5 of the said Act, starts running from the date of notification as published in the 
Official Gazette is made available to the public . 


( File No . R . 31015/21/ 96 - OR -11) 

K . C . Katoch , Under Secy 
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___ अनुसूची 
तालुका : लिमखेडा जिला: पंचमहाल राज्य: गुजरात 
गांव का सर्वेक्षण सं ./ 

क्षेत्र 
नाम खंड सं . 

हेक्टर आरे सेन्टी 


नई दिल्ली, 9 जून 1997 


आरे 


(1) 
प्रतापपुरा 


(2) 


___ 45 


46पैकी / 114 


का . आ 1579 . - केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह आवश्यक है 
कि गुजरात राज्य में वाडीनार से मध्य प्रदेश राज्य 
में बीना तक पेट्रोलियम कच्चे तेल के परिवहन 
के लिए भारत ओमान रीफाइनरीज़ लिमिटेड द्वारा 
पाइपलाइन बिछाई जानी चाहिये ; 


0 
0 
0 
0 
0 
0 
0 
0 


और कि ऐसी पाइपलाइन बिछाने के 
प्रयोजन के लिए इस अधिसूचना से उपाबद्ध 
अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अर्जित करना आवश्यक है ; 


88 84 
01 27 
06 32 
43 36 
21 64 
65 48 
22 05 
01 00 
45 _ 13 
36 52 
58 20 
42 75 


अत :, अब, केन्द्रीय सरकार , पेट्रोलियम और 
खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए उनमें उपयोग का 
अधिकार अर्जित करने का अपना आशय घोषित 
करती है । 


46पैकी /107 
46पैकी / 1080 
46पैकी /980 
46पैकी / 1000 
46पैकी / 1020 
46पैकी / 104 
46 जंगल 


4] 


2 
0 


69 
05 


नाला 


पानिया 


125 पैकी जंगल 


125 पैकी सरकारी 


परपटा 


44/ ए जंगल 
44/ 4 पैकी 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध 
कोई व्यक्ति , भारत का राजपत्र में यथा 
प्रकाशित इस अधिसूचना की प्रतियां साधारण 
जनता को उपलब्ध करा दिए जाने की तारीख से 
इक्कीस दिन के भीतर, उनमें उपयोग के अधिकार 
का अर्जन या भूमि में पाइपलाइन बिछाने के 
संबध में आक्षेप, लिखित रूप में श्री एस. के . 
ब्रह्मभट्ट , सक्षम प्राधिकारी , भारत ओमान 
रीफाइनरीज़ लिमिटेड, सेंट्रल इंडिया रीफाइनरी 
परियोजना, 5 / 6 - फोर वे कोर्नर अम्प्लेक्ष , सतलज 
होटल के पास , भुरावाव, गोधरा - 389 001 , 
गुजरात को कर सकेगा ; 


44 / 2 


22] 35 

0. 52 20 
0 17 85 
0 10 65 
0 15 
(0 57 98 


44 / 10 
44 / 6 


46 
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Hu 


( 2 ) 


NAwaj + 


Rorrigam 


- 


- - 


- - 


- - 


- 


2 


7 / ए पैकी गोचर 


7/ ए पैकी 
7 / ए पैकी 


0 26 31 
07 45 
04 20 
0 30 


7 / ए/ 2 / ए 


8 / 1 


15 


8 / 2 


( 3 ) ( 4 ) ( 5 ) 
0 1674 
0 16___ _ 95 
0 44 26 
0 1504 
0 1850 
0 1650 
0 14 63 
0 06 45 
0 09 43 
0 01 95 
0 16 62 
0 0 60 


421 


8 / 3 


420 


8 / 4 


414/ 1 


नाला 


120 / 2 


120 / 3 


माला 


" 


18 


27 


नाला 


कुन्ली 


50 पैकी 


432 


416/ 11 
416/ 2 


437 


48 


416 / 3 


नाला 


44 


47 


नाला 


407 


56 


59 / 1 


(0 


17 


) 


59/ 2 


150 


0 
0 


13 
10 


0 500 
0 21 30 


151 


152 


7 /पकी 


0 


15 . 


25 


i: 54 


- ।। 


- 


. . . 


। 


. 


. . 


. 


. 


.. . . . 
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(1) 


( 3 ) 


( 4 ) 


( 5 ) 


... (2) 

156 


157 पैकी 


157 पैकी 


189 


155 पैकी 


अगारा 


110 


115 


___ भारत का गजपत्र . जून : 1, 1997/ ज्येष्ठ 31, 1919 
(3 ) (4 ) (5 ) 

( 2 ) 
0 22 20 

129 
0 09 00 

नाला 
0 0 80 
0 07 44 

188 
___0 54 65 

नाला 
0 48 03 

192 
0 12 43 

193 
0 09 60 

नाला 
0 09 08 

194 
0 13 12 

196 
0 29 98 

198 
0 05 98 

209 
0 03 15 

177 जंगल 


118/ 3 


118 / 12 


118 / 13 


118/ 16 


118/ 17 


121 / 7 
कार्ट ट्रेक 
119 / 1 
विशाखा 


211 


212 


रोड 


नाला 


261 / 2 


28 


अम्बवा 


20 / बी गोचर 


263 / 1 


कार्ट ट्रेक 


263/ 2 


0 


41 


16 


263 / 3 


262 


128 गोचर 


128 


नाला 


136 


0 
0 82 
0 09 
0 24 

0 05 85 
___0 38 23 
0 0660 


पट वान 


10 


() 
0 
0 
0 


नाला 


11 / 3 


05 
88 
08 
35 
09 


40 
40 
70 
60 


135 . 


नाला. 


नहर 
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( 3 ) ( 4 ) ( 5 

( 2 ) 
0 6504 

39 
0 00 96 


IPR1 II _ SHe :. 3( ii )] 
( 3) (4 ) (5 ) 
0 0078 
0 08 70 


64 गोचर 


13 


75 


नाला 


नहेर 


विशाखा 


23 


68 


24 / पैकी / 2 
24 / पैकी / 1 


खाइ 


रोड 


155 


नाला 


टीबा 


151 


काट ट्रेक 


150 


कथोलीया 30 सरकारी 


7 जंगल 
विसलंगा 74 गोचर 


10 / 1 


10 / 2 


11 


नाला 


घुटीया 38 सरकारी 
जाद खेरीया कार्ट ट्रेक 

92 जंगल 


7 / 3 


7 / 4 


0 
0 


21 
64 


30 
60 


83 / 2पैकी 


(0860 


0 
0 
0 


07 
43 
83 


05 
65 
37 


[ फा . सं. आर - 31015/ 22 / 96 - ओ आर, II] 
के . सी . कटोच, अवर संचव, 

भारत सरकार 
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SCHEDULE 


District: Panchmahal 


Taluka :Limkheda 
State:Gujarat 
Name of Survey /Block 
Village Number 


New Delhi,the 9th June 1997 


Area 
Hec - Arę Centare 
tare 
(4 ) (5 ) (6 ) 

05 46 


(2 ) 
Pratappura 45 

46Paiki/114 


SO . 1379 .- Whereas it appears 
to the Central Government that it is 
necessary in the public interest that for the 
transport of petroleum from Vadinar in 
the State of Gujarat to Bina in the State of 
Madhya Pradesh , pipelines should be laid 
by the Bharat Oman Refineries Limited ; 


And whereas for the purpose of 
laying such pipelines, it is necessary to 
acquire the right of users in the lands 
described in the Schedule annexed to this 
notification ; 


0 88 84 
0 01 27 
O 06 32 
0 43 36 
o 21 64 
0 65 48 
O 22 05 
O 0100 
0 45 13 
0 36 52 
0 58 20 
0 42 75 

29 019 


46Paiki/ 107 


46 Paiki/ 108 


46 Paiki/ 98 


Now , therefore, in exercise of the 
powers conferred by sub -section ( 1 ) of 
section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in 
Land ) Act, 1962 ( 50 of 1962) , the Central 
Government hereby declares its intention 
to acquire the right of user therein 


46 Paiki/ 100 


46 Paiki/ 102 


46Paiki/ 104 


46 Forest 


Nalla 


Paniya 


Any person interested in the lands 
described in the said Schedule may within 
twenty -one days from the date on which 
the copies of the notification , as published 
in the official Gazette, are made available 
to the general public , object in writing to 
the acquisition of the right of user therein 
or laying of the pipelines under the land to 
Shri. S K Brahmbhatt Competent 
authority . Bharat Oman Refineries 
Limited , Central India Refinery Project, 
5 /6 , Four Ways Complex , Near Satluj 
Hotel , Bhuravav, Godhara -389001 
Gujarat. 


125 Paiki 
Forest 
125 Paiki 
Padatar 
44 / A Forest 


Parpata 


2 


21 


35 


44 /4 Paiki 


52 


20 


44 / 2 


0 


17 


85 


44 /10 


44 / 6 


0 


15 


44 


46 
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( 1 ) 


16 ) 


(2) 
44 / 17 


(1) 


(2 ) 
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(4) (5) (6) 
0 18 22 

Cattlc field 
i26 31 

T / A Paiki 


[Pdkt II — SEC. 3(ii)] 
(4 ) (5) (6 ) 
0 16 74 


14 Parki 


45 


O 


44Paiki 


7/ A Paiki 


0 


16 
44 
15 


95 
26 
094 


44/ 9 


7/ A /2/A 


0 


Road 


8 / 1 


Manli 


385 


8 /2 


421 


8 /3 


420 


8 /4 


419 / 1 


Nalla 


419 /2 


120 / 2 


419 / 3 


120 / 3 


Nalla 


0 


Nalla 


431 


18 
28 
31 


Kunlı 


50 Paiki 


64 
72 


432 


51 


416 / 11 


416 /2 


Road 


437 


48 


416 / 3 


Nalla 


139 


O) 


22 


44 


440 / 1 


47 


Nalla 


7/B Cattle field 
Nalla 
407 


56 


59/ 1 


59 / 2 


150 


151 


( 
0 
0 
0 


13 
10 
47 
15 


0 
0 
0 
. 
0 


15 
50 
21 
33 
21 


60 
04 
30 
45 
30 


152 


31 
25 


7 / A Paiki 


154 


[ HTT 11 EVG 3 ( ii ) ] 


ATG 1794 : 


21, 1997 / 


31, 1919 


(1) 


4 ) 


( 5 ) 


(6 ) 


(2 ) 
156 


(5 ) 
22 


(6 ) 
20 


( 2 ) 
129 


157 Paiki 


Nalla 


157 Paiki 


189 


155 Paiki 


O 
O 
0 
0 


188 


11 
07 
54 
48 


80 
44 
65 


Agara 


110 


Nalla 


115 


192 


0 02 31 
0 27 55 
0 47 612 
0 02 88 
0 33 51 
0 23 70 
O 04 14 
007 66 
0 28 76 


118 /3 


193 


118 / 12 


Nalla 


118 / 13 


194 


118 / 16 


196 


118 / 17 


198 


121/ 7 


209 


Cart track 


177 Forest 


119 / 1 


211 


Minor 


212 


0 


19 


Road 


Nalla 


261/2 


28 


Ambwa 


20 / B Cattle 
field 
Cart track 


263/1 
263/2 


į0 41 16 


Canal 


263 /3 
262 


0125 


128 Cattle 
field 
128 


0 


31 
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0 


88 
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O 05 
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51 
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23 
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Nalla 


0 


06 


60 


Canal 


00 
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= 
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(4 ) (5 ) (6 ) 
0 65 04 


IP # I_ $ :. . Vill 
(4) (5) (0) 
0 . 00 


0 


00 


46 
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75 
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0 
0 
O 


48 
07 
03 


00 
28 
61 


Minor 


24 / Paiki/ 2 


0 


32 


97 


24 / Paiki/ 1 


Khai 


76 / 1 


Road 


0 52 88 
0 32 62 
0 1965 


05 
24 


61 


155 


0 


River 


Nalla 


Timba 


151 


Canal 


Cart track 


0 
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00 
34 


90 
93 
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9 


Katholiya 


30 Government 
Kharabo 
10 / 1 


Vislanga 


74 Cattle field 


10 /2 


0 14 27 
0 18 36 
0 25 17 
O 1925 


Nalla 


Ghuntiya 38 Government 

Padatar 
Jadakheriya Cart track 


7 /3 


O 08 36 
00331 

0 30 30 
0 21 30 
0 64 60 
0 08 60 


92 Forest 


7 / 4 
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4 2655 
0 25 00 
0 07 05 
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Corrigendum 
नईदिल्ली, १ जून 1997 


S . O . 1580 , Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas No . S . O . 2471, dated the 13th August, 1996 , published in the 
Gazette of India Part II, section 3 , sub - section (ii), at pages 3185 - 86 , issued under sub 
section ( 1) , of section 3 of the Petroleum and Minerals Pipelines (Aquisition of Right of User 
in Land ) Act, 1962 (50 of 1962), the Central Government gave notice of its intention to 
acquire the right of user in the lands specified in the Schedule appended to that notification ; 


And whereas, it has been brought to the notice of the Central Government that certain 
errors of printing nature have occurred in the publication of the said notification in the Official 
Gazette ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) of section 3 of 
the said Act, the Central Government hereby amends the Schedule appended to the said 
notification as follows, namely : 


at page 3186 , in village Jansali, in column 3, against survey number 87 , for 


" g " read 


" 0 " 


Any person interested in any land in respect of which the above amendment has been 
issued , may within twenty one days of issue of this notification , object to the acquisition of 
the whole or any part of the said land or any right in or over such land in terms of sub - section 
( 1 ) of section 5 of the said Act. 


Explanation - In respect of the lands, survey numbers and areas amended through this 
notification the said period of twenty one days in terms of sub-section ( 1 ) of section 5 of the 
said Act shall start running from the date of publication of this notification . 


JNo. R- 31015 /20/96- OR II ) 
K . C . KATOCH , Under Secy. 


नई दिल्ली, 18 जुन 1997 


का . आ . 1581 . - - 

केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन भूमि 
में उपयोग के अधिकार का अर्जन अधिनियम, 1962 1962 का 50 की धारा - 2 के खण्ड/ क ) का 
अनुसरण करते हुए , भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या - 
का . आ . 1007, तारीख 30 मार्च, 1996 का संशोधन करती है, अर्थात् : 


उक्त अधिसूचना की अनुसूची के स्तम्भ 01 में, “यामपस टाऊन , झांसागोरी, देवघर - 
814112)बिहार " शब्दों के स्थान पर " विलियम्स टाऊन, कालेज रोड, देवघर - 814112 बिहार " शब्द 
रखे जायेंगे । 

[ मं आर 310 15.375 आ आर | | 
के मी कटाघ अवर चित्र 
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New Delhi, the 18th June 1997 


- 


L 


OM 


5 . o . 1581 _ in pursuance of clauss ( o ) of section 2 of the 
Petroloum and Minerals Pipelines (Acquisition of Right of 
usor in Land ) Act , 1962 (50 of 1962 ) the Contral Government 
hereby amand the notification of the Government of India in 
the Ministry of Patraleum and Natural Gas No . 5 . 0 . 1007 , 
dated tha 30th March , 1996 .. follows , namely : 


In the said notification , in the schedule , under column 
01, for the words " Bampus Town , Jhans agori , Dooghar - 814112 
(Bihor ) " , the words "Williams Town , College Road , Deoghar 
814112 ( Bihar ) " shall be substituted . 


| No . R - 31015/ 3/95- OR-1 


K . C . Katoch. Under Secy . 


नई दिल्ली, 18 जून 1997 


का . आ . 1582 - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है ) को धारा 3 उपधारा (1 ) के अधीन जारी की गई भारत सरकार के 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ० । । 48 सारीरम 
02 अप्रैल , 1996 , पश्चिमी बंगाल राज्य के हल्दिया से बिहार राज्य के बरौनो तक पैट्रोलिंगम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रोजन हेतु उस अधिसूचना से संलग्न अनसूचो में 
विनिर्दिष्ट मि में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा को घो ; 


और उक्त अधिसूचना को प्रतियाँ जनता को तारीख 28 फरवरी, 1997 को उपलब्ध करा 
दो गई थी 


और उक्त अधिनियम की धारा 6 उपधारा ( 1 ) के अनसरण में सक्षम प्राधिकारी ने . 
केन्द्रीय सरकार को अपनी रिपोर्ट रे दो है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया 
है कि इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ठ भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए । 


अतः अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, ओषणा करतो हैं कि इस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ठ. भूमि में उपयोग का अधिकार अर्जित किया जाता है ; 


__ यह और कि केन्द्रीय सरकार उक्त धारा को उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निर्देश देतो है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने के बजाय सभी विल्लंगों से मत्त इंडियन ऑयल कार्पोरेशन लिमिटेड में निहित 
होगा । 


अनुसूची 
पुलिस थाना : पंसकुरा जिला : मिदनापुर 
गाँव 

अधिकारितग प्लाट 
सची संख्या संख्मा हेक्टेयर 


राज्य : पश्चिमी बंगाल 
क्षेत्र 

र सेटी पर 


. 
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५ 


- 


- 


- 
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- -- -- 


- 


- 


- 


- 


- 


- -- 


-- 
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- - 
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- - 


2 


249 


523 


परिया 
गजई 
निजखयरा 


248 


445 


17 


254 


1040 


1263 


1427 GI/97. -41 


2076 


- 


- 


। - 


-- - 


- 


- - 


- 


- 


- 


- 


- 


-- - 


- - 


- 


- 


- 


- . . -- .. - - - - 


- - 


- 


- - 


- - 


- 


- - 


- 


- 
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पुलिस थाना : दासपुर जिला : मिदनापुर राज्य : पश्चिमी बंगाल 
गाँव अधिकारिता प्लॉट 

क्षेत्र 
सूची संख्या संख्या हेक्टेयर पर सेंटीरमर 
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- - 
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- 
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- - 

1 


- - 


- 


- 


- 


- 


- - 


- - 


- - 


- 


- - 
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- -- - 
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- - 
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- 
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- 


- 


- 


- 


- 
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- - 


- 
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58 
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916 
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2867 
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63 
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1883 
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21 
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59 
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. 
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3750 
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79 


94 
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94 
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- - 
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- 
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124. ? 
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1123 
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1119 
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भागबतीपुर 
ute - 475 TA37 


212 
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2348 


0 


[ FÍ. 37T - 37015/5/96 11. 39R . 1 ] 
क . मी . कोच, अवर सचिव 


New Delhi,the 18th June 1997 


5 . 0 . 1582 Whereas by the notification of the Government of 
India in the Ministry of Potroleum and Natural Gas No . 5 . 0 . 
1146 dated the 2nd day of April , 1996 , issued under sub 
section ( 1 ) of soction 3 of the Petroleum and Minerals 
Pipelings ( Acquisition of Right of U9er in hand ) Act , 1962 
( 50 of 1962 ) , ( horainafter referred to as the said Act ) , the 
Central Government declared its intantion to acquire the right 
of user in the lands specified in the schedule appended to 
that notification for the purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of West 39ngal 
to garauni in the State of Bihar , 


U 


U c 


And whereas , the copies of the said notification were 
made available to the public on the 29th day of February , 1997 ; 


Ma 


U 


And whereas , the competent Authority in persuance of 
suh - section ( 1 ) of the section of the said Act has submitted 
his report to tho Central Government ; 


43 


a 


3 
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And whersas , the Central Government aftor , considering 
the said report it satisfied that the right of ur in the 
land 90 : cified in the schedule spended to this notification 
should be acquirud . 


L 


3 


J 


. 


10 


3 


ers 


C 


. 


. 


HUB 


U 


U 


No , thgrafors , in exerciss of the powers conferred by 
sub - 39ction ( 1 ) . of section Sot the said Act , the Central 
Tovernment hersby declares that tha right of user in the 1980s 
specified in the schedule 3o perted to this notification : 
hereby acquired ; 


.J 


And further , in ex . cise of the power conferred by the 
sub - section ( 1 ) of the 311 3 action , the central loverrient 
hereby directs that the right of 380 in the 35 id lands 3 " ! ! 
instead of vesting in the control liovernment , Vest , in the 
Indian Cil Corporation Ciritid fra from all anc1br1002s , 


U 


? In 


) 


mn 


2 


Nc 


91 


) 


Slate :West Bengal 


- 


- 


- - 


- 


- 


Sclicdule 

- - - - - - - - - - - 
Ilirir. Stalion : Panskura District : Midnapur 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Village Jurisdiction 

Flot 
List 

No 

-- - - - - - - 

Hectares 
- -- - - - - - - - - - - - - - - - 


No 


Cent 


dares 
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-- - - -- - - 
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- - - - - - 


- 


- - 


- - - 


- 


- 


249 
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Nijkhayra 


4 


0 
0 


17 
63 
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12 


63 


State : West Bengal 


Poljor Station : Daspur listrict: Midnapur 
. - - - - - - - - - - - - - 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Village Jurisdiction 

Flat 

Area 
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No . - - - - - - - - - - - - - - - - - - - - - - - - - 

Hectares Ares Centiares 
- - - - - 

- - - - - - - - 
- - - - - - - - 

- - - - - - - - - - - - - - - - - - - - - - - - - - - 
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- 
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Joyramchak 


157 


157 


1063 


78 


922 


58 


910 


916 


8910 


2867 


72 


2866 


2831 


2999 
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Faridpur 


59 


2 


216 


Chainpat 


0 
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1888 0 
275 0 
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1064 0 
3750 
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782306 
12103 0 
12285 0 3 
12284 0 
12695 0 7 
12757 0 
12756 0 5 


0 


4 


79 


94 


4 


48 


94 


0 


16 
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214 


1373 
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11200 
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Bhagabatipur 
Jot Kanuramgarh 


211 
212 


2348 


14 . 


-- - - - 


| No R-31015 /5/ 96 - OR-1 

K .C Katoch, Under Secy 


नई दिल्ली, 18 जून 1997 


का० आ . 1583 - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का so ) (जिर्स इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है) को धारा 3 उपधारा (1 ) के अघोन जारो को गई भारत सरकार के 
पैट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का० आ० 152 , तारीख. 
25 जनवरी 1997 , पश्चिमी बंगाल राज्य के हल्दिया से बिहार राज्य के बरौनी तक पैट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रोजन हेतु उस अधिसूचना से संलग्न अनसूचो में 
विनिर्दिष्ठ भूमि में उपयोग के अधिकार के अर्जन के अपने आशय को घोषणा को थो , 


और उक्त अधिसूचना को प्रत्तियां जनता को तारीख 24 फरवरी , 1997 को उपलब्ध करा 
दो गई थी । 


और उक्त अधिनियम की धारा 6 उपधारा (1 ) के अनप्तरण में सक्षम प्राधिकारी ने 
केन्द्रीय सरकार को अपनी रिपोर्ट दे दो है । 
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और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया 
है कि इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ठ भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए । 

अत : अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, घोषणा करती है कि इस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग का अधिकार अर्जित किया जाता है ; 


यह और कि केन्ट्रोस सरकार उक्त घारा को उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निर्देश देतो है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने के बजाय सभी वित्लंगमां से मक्त रोडयन ऑयल कार्पोरेशन लिमिटेड में निहित 
होगा । 


अनुसूची 


पुलिस थाना : रखनकल निला : हगली 

राज्य : पश्चिमी बंगाल 
आधारित 
प्लॉट स० 

क्षेत्रफल 
सूचीस 

हेक्टेयर भर 
123456 


गाव 


DPK 


नोएडा 
नारायणपुर 


40 


38 


37 


36 
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गाव 


क्षेत्रफल 

एनर 


हेक्टेयर 


गौव आधिकारिता मॉट # _ क्षेत्रफल ... 

स्टार 
12 345 
मरपुर 
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92403 
923 82 
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68 
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61 
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76 
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61 
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920 
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63 
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89 
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451 

2 


० 


० 


[ भाग 11 - खण्ड ३ ( ii ) ] 


भारत का राजपत्र · जन 21 , 1997 /ज्येष्ठ 31, 1919 


2983 


2 


1 


- 


- 


- 


- 


450 


1159 


5 


464 


। 


462 


465 


85 


463 


469 


90 


91 


467 


468 


34 


471 


472 


1005 


39 


1004 


78 


475 


55 


499 


46 


411 


94 


412 


93 


408 


99 


16173 24 
161605 28 
1615 

36 
4098 

74 


[ सं. आर- 31015/8/ 96 ओ. आर I ] 
के . सी. कटोच, अवर सचिव 


1987 


THE GAZETTE OF INDIA JUNE 21, 1997/ JYAISTHA 31, 1919 


[PART II— SEC 3( ii )] 


New Delhi, the 18th June 1997 


5 , 0 . 1583 . - Whergas by the notification of the Government of 
Indil in the Ministry of Petroleum and Natural Gas No . $ . 0 . 
152 . dated the 25th January . 1997 . 

issued under sub 
section ( 1 ) of section 3 of the patroleum and Minerals 
Pipelings ( Acquisition of Right of User in Land ) Act , 1962 
( 50 of 1962 ) , (hereinaftor roforred to as the said Act ) , tho 
Central Government declared its intention to acquire the right 
of usor in the lands specified in the Schedule apponded to 
that notification for the purpose of laying pipelines for the 
transport of petroleum from Haldia in the Stat . of West Bongal 
to Barauni in the State of 9ihar . 


0 


U 


And whereas , the copies of the said notification were 
made available to the public on the 24th February , 1997 ; 


And whereas , the competent Authority in perguance of 
$ 1b - section ( 1 ) of the section 6 of the said Act has submittad 
his report to the Central Government ; 


9 


And whereas , the Central Government after considering 
tha said report is satisfied that the right of user in the 
land soacified in the schedule apoended to this notification 
should be acquirad . 


0 


Now , therefors , in exercisa of the powers conferred by 
sub - section ( 1 ) of saction 6 of the said Act , the Central 
jovernment hereby declares that the right of user in the 13n13 
specified in the schedule apoandad to this notification ars 
hereby acquired ; 


U 


U 


And further , in exercise of the powers conferred by the 
sub - section ( 4 ) of the said 32ction , the Central Govern ent 
hereby directs that the right of user in the 33 id lands shall 
instead of voting in the Control overnment , vest , in t99 
Indian Oil Corporation Linnited free from all encuinbranc : 3 . 


01 


A 


Schedule 


Police Station : Khanakud 


District : Hooghly 


Slato : West Bengal 


Plot No. 


Villogo 


Jurisdiction 
list No . 


Arca 
Arcs 


Centiares 


Hectares 

4 


3 


5 


6 


40 


0 


5 


Noada 
Narayanpur 


38 
37 
36 


0 
0 


2 
0 


61 

8 
41 


( 417 | - 


3 ( ii 


HTG OT 79145F 


21 , 1997 / 


31, 1919 
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Ø 
0 


Ø 
18 


40 
33 
32 0 
49 
5° 


5 


90 
12 
86 
60 
1 


0 
0 


7 
0 


Police Station : Arambagh 


District : Hooghly 


State : West Bengal 


Villago 


Plot No. 


Jurisdiction 

list No. 


Arca 
Alco 


Hectarea 


Ceuliwreu 


1 


2 


3 


6 


Madhurpur 


82 


68 


0 
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6 
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936 
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938 
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93 
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DO 
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नई दिल्ली, 18 जून 1997 


का० आ० 1584. केन्द्रीय सरकार ने पैट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन) अधिनियम 1962 ( 1962 का so ) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है ) को धारा 3 उपधारा (1 ) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 2989 तारीख 
26 अक्तकर , 1996 पश्चिमी बंगाल राज्य के हल्दिया से निहार राज्य के बरौनी तक पैट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन हेतु उस अधिसूचना से संलग्न अनसची में 
विनिर्दिष्ठ भूमि में उपयोग के अधिकार के अर्जन के अपने आशय को घोषणा को थो : 


और उक्त अधिसूचना को प्रतियां जनता को तारीख 10 मार्च 1997 को उपलग्ध करा 
दो गई थी , 


और उक्त अधिनियम की धारा 6 उपधारा (1) के अनसरण में सक्षम प्राधिकारी ने 
केन्द्रीय सरकार को अपनी रिपोर्ट के दो है । 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया 
है कि इस अधिसूचना से संलग्न अनसूची में निनिर्दिष्ठ भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए । 


अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 को उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हए , घोषणा करती है. कि इस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग का अधिकार अर्जित किया जाता है ; 


यह और कि केन्द्रीय सरकार उक्त पारा को उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने के बजाय सभी विल्लंगों से भक्त इंडियन ऑयल कापरिशन लिमिटेड में निहित 
होगा । 
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New Delhi , the 18th June 1997 


5 . 0 . 1584 hareas by the notification of the Government of 
India in tho Ministry of Petroleum and Natural Gas No . 5 . 0 . 
2989 , dated the 26th October , 1996 , issued under sub 
soction ( 1 ) of section 3 of the Potroleum and Minerals 
Pipelines (Acquisition of Right . of User in Land ) Act , 1962 
( 50 of 1962 ) , (hereinaftor referred to as the said Act ) , the 
Central Government declared its intontion to acquire the right 
of usor in the lands specified in the Schodule appended to 
that notification for the purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of West 3engal 
to Barauni in the Stato of Sihar . 


And whereas , the copies of the said notification were 
made available to the public on the 10th day of March , 1997 : 


And whereas , the Competent Authority in .persuance of 
sub - section ( 1 ) of the section 6 of the said Act has submitted 
his report to the Central Government ; 


O 


And wherzas , the Central Government after considering 
the said report is satisfied that tho right of user in the 
land spacified in the schedula appended to this notification 
should be acquired . 


1HC 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of action of the said Act , the Central 
havarnment hereby declare that the right of usar in the lands 
specified in the chedule 3poended to this notification are 
hereby acquired ; 


(7 


0 


And further , in axarcis of the powers conferred by the 
yub - saction ( 1 ) of the said section , the Central Government 
hereby directs that the sight of user in the sait lands shall 
instead of vesting in the Cantral jovernment , vagt , in tha 
Indian Oil Corporation Limited free from all ? ncuinbranc ? 9 . 
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नईदिलनी, 18 जून 1997 


____ का० आ० 1585 . - केन्द्रीय सरकार ने पट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्गन ) अधिनियम 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त्त 
अधिनियन कहा गया है) को धारा 3 उपधारा ( 1 ) के अघोन गारो को गई भारत सरकार के 
होलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का० आ० 32 39 तारीख 
25, नवापर ,1996 पश्चिमी बंगाल राज्य के हल्दिया से निहार राज्य के बरौनी तक गम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन हेतु उस अधिसूचना से संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त अधिसूचना को प्रतियाँ जनता को नारीख ०6 जनवरी ,1997 को उपलब्ध करा 
दो गई थी ; 


__ और उबत अधिनियम की धारा 6 उपधारा (1 ) के अनसरण में सक्षम प्राधिकारी ने 
केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है । 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया 
है कि इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ठ भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए । 


अत:, अन , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, घोषणा करतो हैं कि इस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग का अधिकार अर्जित किया जाता है ; 


यह और कि केन्ट्रोस सरकार उक्त घारा को उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निर्देश देतो है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय सरकार 
मैं निहित होने के बजाय सभी बिल्लंगमों से मक्त इंडियन ऑयल कापरिशन लिमिटेड में निहित 
होगा । 
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5 . 3 . 1585 - Whereas by the rotification of the Government of 
India in the Ministry of Petroleum and histural Gas :. . . 5 . . 
3735 sted the 23rd day of November , 96 issued under Su - 
section ( 1 ) of section . 3 of the FetIolzum and pinerals 
Pipe ! ines ( Acquia itis ) of Right of [ ser in Land ) Act , 1952 
( 50 cf 1962 ) , ( hereinafter referred to a - the said Act , the 
Central Government declared its intention to acquire the right 
of user in the lands specified in the Schedule apsendes to 
that notification for the purpose of lavina girelines for the 
transport of petroleum from Haldis in the 5tste of vest areal 
to irauni in the state of Bihar . 
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and whereas , the competent Authority in Darsuance of 
51:by section ( 1 ) of the seation of the said Act has sub - it ! 2d 
tis report to the Central invernment ; 
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And whereas , the Central Governtent after Considering 
the sid report is satisfied that the right of [ se : in the 
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M 


नई दिल्ली, 18 जून 1997 


का० आ० 1586 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का so ) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है ) को धारा 3 उपधारा (1 ) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का० आ . 2215 , तारीख 
27 जुलाई 1996 , पश्चिमी बंगाल राज्य के हल्दिया से बिहार राज्य के मरौनी तक पैट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन हेतु उस अधिसूचना से संलग्न अनसूची में 
विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय को घोषणा को थी ; 


और उक्त अधिसूचना को प्रतियाँ जनता को तारीख 0 मार्च 1997 को उपलब्ध करा 
दो गई थी । 


और उक्त अधिनियम को धारा 6 उपधारा ( 1 ) के अनसरण में सक्षम प्राधिकारी ने 
केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है । 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया 
है कि इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ठ भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए । 


अत : अन , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 को उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, ोषणा करतो है कि इस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित किया जाता है ; 


___ यह और कि केन्द्रीय सरकार उक्त धारा को उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए यह निर्देश देतो है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने के बजाय सभी विल्लंगों से मक्त इंडियन ऑयल कार्पोरेशन लिमिड में निहित 
होगा । 
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New Delhi, the 18th June 1997 


- 


5 . 0 . 1586 . - Whereas by tho notification of the Government of 
India in the Ministry of Potroleum and Natural Gas Jo . 5 . 0 . 
2215 dated the 27th day of July , 1996 , issued under sub 
soction ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Land ) Act , 1962 
( 50 of 1962 ) , (hereinafter referred to as the said Act ) , the 
Central Government declared its intention to acquire the right 
of usar in the landa specified in the schedule appended to 
that notification for the purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of ivest Fengal 
to Barauni in the State of Bihar , 


UNCUO 


U) 


Or 


In 


R 


. 


0 


T 


And whereas , the copies of the said notification were 
made available to the public on the 4th day of March , 1997 ; 


m 


зцапсе 


And whereas , the Competent Authority in persuance of 
sub - section ( 1 ) of the section 6 of the said Act has submitted 
his repo + to the Central Government ; 


OLU 


P. 


And wher-e89 , the Central Government after considering 
the said report is satisfied that the right of user in the 
land specified in the Schedule appended to this notification 
should be acquired , 


US 


T 


Nov , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of section 6 of the irist sct , the C27toi 
government hereby declares that the siint War in the 117 :15 
gpecified in the schedule appended to this notification Fr ? 
hereby acquired ; 


And further , in exercise of the 33r3r3 conferred by the 
sub - 99ction ( 4 ) of the said section , the 62nt : 31 Iovernment 
hereby directs that the right of U323 in the said banids 5 - 011 
instead of vesting in the Central Invernment , vast , in the 
Indian Oil Corporation Limitejf: from all encumbc10025 . 


! 41711 - : 3 ( 11) ] Ta 21777177 : 7721, 1997 / S 31, 1919 
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RT Z M92 : R 21, 1997 /FTS 31, 1919 
Police Statian : Bolapur District : Blrbhum 
Village Jurisdiction Plot 
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SIL 


( 1)] 


- 


- 


- 


नई दिल्लो 


। जून 1305 


का . आ . 1587 - केन्द्रीय सरकार ने पट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है ) को धारा 3 उपधारा (1 ) के अघोन मारो को गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 2216 , तारीख 
27 जुलाई 1996 , पश्चिमी बंगाल राज्य के हल्दिया से बिहार राज्य के बरौनो तक पैट्रोलियम 
के परिवहन के लिए पाइपलाइन विगन के प्रयोजन हेतु उस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग के अधिकार के अर्जन के अपने आशय को घोषणा को थो ; 


और उक्त अधिसूचना को प्रतियां जनता को तारीख 04 मार्च 1997 को उपलब्ध करा 
दो गई धो , 


____ और उक्त अधिनियम की धारा 6 उपधारा (1 ) के अनसरण में सक्षम प्राधिकारी ने 
केन्द्रीय सरकार को अपनी रिपोर्ट है दो है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया 
है कि इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ठ भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए । 


अतः अन, केन्द्रीय सरकार , उक्त अधिनियम को धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, घोषणा करतो है कि इस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग का अधिकार अर्जित किया जाता है । 


___ यह और कि केन्द्रौस सरकार उक्त धारा को उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए यह निर्देश देतो है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने के बजाय सभी विल्लंगों से मक्त इंडियन ऑयल कार्पोरेशन लिमिटेड में निहित 
होगा । 
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हेक्टेयर 


- - 
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New Delhi, the 18th June 1997 


UN 


5 . 0 . 1587 Whereas by tho notification of the Government of 
India in the Ministry of Potroleum and Natural Gas No . 5 . 0 . 
2216 dated the 27th day of July , 1996 , issued under sub 
saction ( 1 ) of section 3 of the Patroleum and Minerals 
Pipolinas ( Acquisition of Right of 1881 in Land ) Act , 1962 
(50 of 1962 ) , (hereinafter referred to as tho said Act ) , tho 
Central Government declared its intontion to acquire the right 
of usor in the lands specified in the Schedule appended to 
that notification for the purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of West Bengal 
to Barauni in the State of Bihar . 


And whereas , the copies of the said notification were 
made available to the public on the 4th day of March , 1997 ; 


And wherea , the Competent Authority in persuance of 
sub - section ( 1 ) of the section 6 of the said Act has submittad 
his report to the Central Government ; 


And whereas , the Central Government after considering 
the gaid report 19 satisfied that the right of user in the 
land specified in the schedule appended to this notification 
should be acquired . 


Now , therefore , in exercise of the powers conforred by 
sub - section ( 1 ) of section 6 of the said Act , the Central 
Government hereby daclares that the right of user in the lands 
specified in the schedule appenced to thig notification are 
hereby acquired : 


And further , in exercise of the powers conforred by the 
sub - section ( 4 ) of the said section , the Central Government 
hereby directs that the right of uger in the said lands shall 
instead of vesting in the Cantral liovernment , vest , in the 
Indian Oil Corporation Limited free from all encumbrances . 
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- - 
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नई दिल्ली, 18 जून 1997 


___ का० आ० 1588 कन्ट्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन (भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का so ) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है ) को घारा 3 उपधारा (1 ) के अघोने जारी की गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का० आ० 2986 सारख 
26 अक्तूबर 1996 , पश्चिमी बंगाल राज्य के हल्दिया से निहार राज्य के बरौनी तक पैट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन हेतु उस अधिसूचना से संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की ओषणा की थी । 


और उक्त्त अधिसूचना को प्रतियौ जनता को तारीख 23 दिसम्बर, १६ को उपलब्ध करा 
दो गई घो ; 


और उक्त अधिनियम को धारा 6 उपधारा (1 ) के अनसरण में सक्षम प्राधिकारी ने 
केन्ट्रीय सरकार को अपनी रिपोर्ट ई दो है ; 


और केन्ट्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया 
है कि इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ठ भूमि में उपयोग के अधिकार का अर्बन 
किया जाना चाहिए । 


अतः अब, केन्द्रीय सरकार , उक्त अधिनियम को धारा 6 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, घोषणा करती है कि इस अधिसूचना में संलग्न अनसूची में 
विनिर्दिष्ठ भूमि में उपयोग का अधिकार अर्जित किया जाता है ; 


____ यह और कि केन्द्रीय सरकार उक्त धारा को उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए यह निर्देश देतो है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय सरकार 
में निहित होने के बजाय सभी विल्लंगों में मक्त इंडियन ऑयल कार्पोरेशन लिमिटेड में निहित 
होगा । 


| -127 GI ) 7 
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राज्य : पश्चिमी बंगाल 


राज्य : 


गाल 


पुलिस थाना : औशग्राम जिला बर्धमान 
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Katt, 18 1997 


5 . 0 . 1588 -Whereas by the notification of the Government of 
indi . In the Ministry of Petroleum and Natural Gas No . 5 . 0 . 
2986 , dated the 26th October , 1996 , issued under sub 
saction ( 1 ) of section 3 of the Petroleum and Minerals 
pipolino ( Acquisition of Right of User in Land ) Act , 1962 
( 50 of 1962 ) , (hereinafter referred to as the said Act ) , the 
Central Government declared its intention to acquire the right 
of user in the landa specified in the Schedule appended to 
that notification for the purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of West Jengal 
to Barauni in the Stato of Sihar , 


And whereas , the copies of the said notification were 
made availabl, to the public on the 23rd December , 1995 , 


And whereas , the Compotent Authority in persuance of 
sub - section ( 1 ) of the section 6 of the said Act has submitted 
his report to the cartral Government , 


And whereas , the Central Government after congidering 
the said report is satisfied that the right of user in the 
1910 . . . 

. . 

. 

. 
land specified in the Schedule apoanded to this notification 
should be acquired . 


Now , therefors , in exercise of the powers conferred by 
sub - section ( 1 ) of 32ction 6 of the said tct , the Central 
uovernment haceby daclares that the right of usar in the lands 
spacified in the schedule poended to this notification are 
hereby acquired : 


. 


And further , in exercise of the power conferred by the 
sub - section ( 1 ) of th : 3aid 39ction , the central Government 
hereby directs that tia fight of 0390 in the 33 id bonds 3hall 
instead of V : sting in ting Control jovarmant , vagt , in the 
Indian Oil Corporation Limitad fra fegin all 2nc unbrunc ? 3 . 


mint 
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श्रम मंत्रालय 

ef facant, 2196, 1997 
77 . HT . 1589. - - OTTE foarta grafah, 1947 
( 19 47 FT 14 ) tarT 17 TCUT Prata 
सरकार एफ सी भाई के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण मुम्बई नं 1 
के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
19 - 5 – 97 01 Tra T UTI 
TF . 07 - 22012 /76 /89–16 TT (# - II ) ] 

बी . एम . डेविड, उस्क अधिकारी 


3 . On behalf of the workuod affidavits of S / Shri N . P . 
Hare , S . K . Pujari, K , Manohur, Janardhan Ravindran and 
Kulkarni Vilas were filed in lieu o examination in Chief, 
However, N . P . Haro , S . K . Pujari and K . Manohar were not 
Produced for cross examinetion . Thus the affidavits of 
these witnesses cannot be rozd in evidence on behalf of the 
workmen . Janardhan Riv . 120run and Kulkarni Vilas wero 
produced for cross examinution and the cvidence of UW - 1 
Janardhan Ravindran . UW - 2 Vilas Kulkarni alone deserves 
i > be noticed . The F . C . I. filed affidavit of Ashok C . Patel 
(MW - 1 ) in rebuttel. Th3 testimony of this witness was 
subjected to cross examination . Thus, there is only one 
witness on behalf of the manugenent . 


4. I have heard the learned counsel Shri Ojha on behalf 
of tho workmoon and Shri B . 1. Sawant for Managerent. 


Salicnt disputed facts giving rise to this dispute may be 
noticed here . The Food Corporation of India ( F . C .I .) 
was established under the F . C . I Act 1964 for carrying out 
the various functions prescribed under Section 13 of the 
said Act. This section rcds as follows : 
Functions of Corporation : 
13. ( 1 ) Subject to the provisions of this Act, it shall be 

the primary duty of the Cormoration to undertake 

tho purchase , storage movement, transport, distri 
bution and sale of food grains and other food stuffs. 


MINISIRY OF LABOUR 

New Delhi, the 21st May, 1997 
S . O . 1589. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the ward of the Central Government 
Industrial Tribunal, Mumbai No 1 as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of FCI and their workman , which was 
received by the Central Government on 19 - 5 - 1997. 

INo. L -22012 /76 /89- IR ( C - II) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 


( 2 ) Subject as atoresaid , the Corporation may also , 

with the previous approval of the Central Govern 
ment 


( a ) promote by such means as it thinks fit the pro 

duction of food grains and other foodstuffs. 


( b ) set up , or assist in the setting up of, rico mills, 

flour mills und other undertakings for the pro 
cessing of food grains and other food stuff and 


PRESENT : 
Shri Justice R . S . Verma, Presiding Officer. 

Reference No. CGIT -91 of 1990 
PARTIES : 
Employers in relation to the management of Food Corpo 
ration of India 

AND 

Their Workmen . 
APPEARANCES : 

For the Management- Shri B . J. Sawant. 

For the Workmen - Shri Ojha . Advocate. 
STATE : 

Maharashtra 
Mumbai, the 28th day of April , 1997 

AWARD 
1 . The appropriate Government vide its letter dated 17th 
November , 1990 has referred the following dispute for ad 
judication to this Tribunal. 
" (a ) Whether the Food Corporation of India of the 

Canteen Managing Committee is the Emplover of 
Shri S . K . Pujari and 10 other workman employed 
in the Canteon at Borivili whose particulars are as 

mentioned in Anne , uro A : 
( b ) Whether the termination of services of Shri S . K . 

Pujari and other workmen whose particulars are 
given in Annexure A is justified ? If not, to what 
relief the workincs are entitled to ? " 


(c ) discharge such other functions as may be prescri 

bed or as are supplemental, incidental or conse 
quential to iny of tho functions conferred on 

it under this Act. 
5 . The F . C . I. has number of branch offices at various 
places in the country . It hact onc such branch office at 
Borivili ( E ) duly controlled by the District Manager , F . C . I., 
Borivili . According to the workmen , about 450 members of 
the staff and 300 - - 400 labourers worked at the said Borivili 
branch of the F . C .I. A canteen was constituted for the 
benefit of the staff and the labourers working at the said 
Branch on 5 - 6 - 1968 . The canteen was constituted under the 
control of the Managing Committee . The case of the work 
men is that it was a departmental canteen which was wholly 
owned and controllod bv the Managing Director of tho 
F . C . I though the day to day sunervision of the canteer! wag 
delegated to a local committee known as Canteon Committee 
The District Manarer, Borivili was the Chairman of the 
said Canteen Committee. 

6 . The case of the workmce is that the workmen employed 
in the canteen were really employees of the F . C . I. 

7 . It was turther pleaded that the workmen concerned 
in this dispute werd working with the Canteen Committee 
for more than 10 years and each one of them had completed 
240 days of work in a calondar year as prescribed in the 
Section 25 - B of the Industrial Diemite Act , 1947. 


8 . It was neded that the nervice condition of the work 
met employed in the said contcen were very poor and they 
were haine naid wares Pins thon that preerribor z nder the 
minimum wages Act. The employees working at other 
Temnotmental minern nra, petting henefit of Emplovces 
Provident Fund Act, 1952 while the workmen concerned 
in the Rorivili Canteen were not extended the henefit of 
the provisions of the said Employees Provident Fund Act, 
1952 . Therefore, in the ver 1983 the petitioners (work 
men concerned in this disonte ) demanded the same henefits 
from the Management. Since there was no favourable ros 
ponse from the Management the workmen made renresenta 
tions for redressal of their demand . Management . instead of 
redressinn the grievances of the workmen served a notiem 
dated 16 - 4 -84 in form - Punon the workmen and from 15th 
July . 1984 the management harred ontry of the workmon 


2 . The statement of claim was fined on behalf of the 
workman on 26 - 7 -91. Ths Food Corporation of India 
( F . C I. ) Aled its rely on the written statement of claim of 
the workmen op 17 - 1 - 9 ? . No rejoinder to this reply was 

filed on behalf of the workmen. Certain documentary 
evidence was filed on behalf of the workmen in support of 
their caso , Likewise , the F . C . 1. also hled certain documentary 
evidence . 
1 427 GI/ 97 - 20 
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corded in this dispute to the cantoon remisor and thus 
their servicos wore terminated without any just and lawful 
caue. 


16 . Tho F . C .I. relied upon tho judginont of Bonbay High 
Court in S . V . Carje and F . C .I. reported in 2 CLR 1989 
page 18 whercin employees of Canteen in the F . C . I. were 
held to be employees of the Managing Commitlee and not 
of tho F . C . I. 


9. Upon such ploadings the workmen prayod for the 
following rcliofs : 
" (i) Quash and set aside the notice dated 16th April, 

1984 : 
( ii) and direct the opponent to give him employment, 

from thọ date of notice in F . C . I. Department Can 
teen , Borivili or in nther canteen situated at Mistry 
Bhavan , Zonal Office , or District Office F . C .I, 

Bombay at the same post with full back wages." 
10 The F . C . I. contested th : claim of the workman and 
Interalia ploaded that the employces concerned in the above 
reference were not tho employees of the Corporation . The 
employecs werd emploved hy the Canteon Managing Com 
mittee and hence staff employed at the Canteen are not 
emplovces of the Corporation. It was also pleaded that 
the referenco was not maintainable by virtue of non -existence 
of Canteen Managing Committee and hence it deserved 
to be dismissed in Limine. It was also submitted that the, 
referenoc was not maintainahle since the same had been 
rado without jurisdiction . 


17 . The F .C . I. ploaded that the employees of the canteen 
are governed by rules reguluting the condition of the services 
of the canteen employees of the Department Canteen / tiffin 
room functioning in the F . C .I. It was submitted that by 
virtue of the said rules the appointmcot of the staff is made 
by the Chairman and General Secretary of the Canteen 
Working Committee and hence employees of the Canteen 
Managing Committee were not employees of the F .C . I. 
The FC. I traverse the recite of the claim of the workmen 
and paid that the reference be dismissed with costs . 


11. On merit, it was submitted that the Canteen was 
functioning from the year 1974 onwards. The canteen was 
continuously incurring losses. Thercfore , the Canteen Manag 
ing Committee had decided tr close the canteen at Borivili 
ve.f. 16 - 4 -84. Prior to taking the decision of the closure 
of the canteen , the canteon Managing Committee sought 
An Anproval from the Headnunsterg ner the rules appli 
cable to the Canteen and notice to the fact was served on 
16 - 4 -84 upon the concerned workmen on behalf of the 
Canteen managing committee , as per the prvision of the 
Industrial Dispute Act. 1947 . It was further pleaded that 
the workmen concerned were paid their legat dues by the 
Carteeri Managing Committee which included notice ray 
for 3 months together with other terminal henefits as per 
provisions of the Industrial Disputes Act, 1947. 


12 . F C .I . pointed out that the workmen had initially raised 
indiretrial disnute before the Assistant Labour Commissioner 
( Central ) wherein the workmen har demanded re -instate 
ment with full hack wages, Continuity of service with effact 
from 16 - 4 - 84 . It was pointed out by the FCI. in its reply 
before the Asstt . Labour Commissioner that the canteen was 
run by the canteen manaving committee and not by the 
Cormoration and as such the workmen were not emnlovees 
of FCI. It was further rointed out that the Labour 
Ministry of the Central Government was not an Appropriate 
Garnment in respect of the wrkers emploved by the 
cantren Maracing committee . It hne nieader that on this 

out the Asstt. Labour Commissioner , (Central) closed 
the dispute . 


18 . I may state that the employees of the F . C .I. arc 
governed by the F . C . I. ( Staf) regulations 1971 promulgated 
in exercise of the power conferred by Section 45 of the FC . 
Act , 1964 ( 37 of 1964 ) . The regulation 3 of the aforesaid 
regulation classifies its officials in the Corporation in categories 
1, II , III . IV . Regulation + deals with the unit for the 
purposes of the appointment, seniority , promotion , reversion 
and retrenchment of the employees of the F . C . I. Regulation 
Slavs down general condition relating to appointments and 
Regulation 6 deals with the appointing authority . Regulaion 
7 deals with the mode of appointment and interalia bays 
down that regular appointments in the services of the Corpo 
ration can only be to the posts as specified in column ( 2 ) 
of the table set out in Annondix 1 , Appendix 1 dents with 
a number of categories of posts in the Corporation , their 
scales of nay , mode of recruitment, age limit, qualifications 
and experience etc Part I of the Anpedix deals with special 
posts in higher categories . Part II of the Apnendix deals 
with the General administration code of FC , Part II 
deals with godown cadre of F . C .I. Part IV of the appendix 
deals with technical cadre. Part V deals with movement 
cadre Part VT deal with planning and research cadre whilo 
nart VII nf the Annendis deals with Account cadre ( Part 
VII- A ) deals with Data Processing Cadre . Part VTT deals 
with legal cadre. Part IX deals with Engineering Cadre . 
Part X deals with Miscellancous cadre of F . C . ). I havo 
carefully gone through the Appendix and I find that posts or 
offices in the canteen are not to be found in any of the 
cadres mentioned in the Appendix to the Regulations. This 
fact militates against the contention that the employees engaged 
in the departmenal canteen balong to the cadro of the em . 
ployees of the F .Cl. It may he stated that the Staff Regula 
ion of F . C .I. mentioned above are statutory Regulations and 
if it was intended to include persons serving in connection 
with canteens in the cadre of employees of F . C . I. then such 
posts would have been included and enumerated in the Appen 
dix I of the Regulations in an appropriate part. The silence 
of the Annendix with regard to employees in the Canteens 
goes to show that they were not to be a part of the posts 
under the FCI. Learned counsel for the Workmen strongly 
relied upon document marked Ex . A in the list of Documents 
of the workmen . It is a lettor issued by the F . C . I. on 3rd 
October 1968 and is addressed to Shri J. P . Gupta , Secretary , 
F .CI. Conteen . Ek Bhavan No. 1 , Bahadur Shah Zafar 
Marg, New Delhi. This deals with the constitution of the 
F .CI. Denortmental canteen . A nerusal of the letter goes 
to show that it pertains to ranteen at Fka Bhavan and not 
to the other canteens established at other places. This letter 
may profitablv br piloted in extenso to show that it does 
not certains to other canteens situated elsewhere . 

ANNEYURENIE 
THE FOOD CORPORATION OF INDIA 

( Fatn hlished under An Act of Parliament ) 
No, 1 , BAHADURSHAH ZAFAR MARG : NEW DELHI- 1 
No. 5 - 1 /68-IR 


13 It was further ploaded that the workmen filed a writ 
petition apainet the said decision of the Asstt. Tabour Com 
missioner ( C ) Bombay in the Hinh Court of Bombay and 
tha said writ netition was dismisseri . The workmen Then 
Ahed an pantal hefore the Supreme Court wherein following 
orders was made, 


" It is onen to the petitioner to Androach the Lahour 

Commigenner nain the relief. If he does not 
prant relief the netitioner may he brouoht to the 
High Court again . The petition is disposed of." 


14 . F .CI, pointed out that it was on the hosis of aforesaid 
observations he Honourable Supreme Court that. the work 
men filed their statement ant iustification date 25 -4 - 88 
hoplore the Acatt. Lamur Commissioner ( Central) Bombav, 
The Corporation hv ita renly dated 16 - 5 -88 reiterated its 
Drevious stand namely the conteen at Rorivili was ruin hy 
the Canteen Managing Committee and not by the Cornoria 
tion and hence they were emnlnveer of the Canteen Com 
mittee and not employees of the F . C . I. 


Dated : the 3rd October , 68 


To 


15. Then the FCI. Teferred to similar demand of the 
worten at Sea where the Ministry of Labour Govern 
ment of India had mad . it clear that Central Ginyerment 
was not the annropriate Government in resnect of the dicntuk 
as the workmen of employees of the canteen managing 
committee and pot of The F . C . I. 


Shri J. P . Gupta , 
Secretary , 
Food rorooration of India , Canteen , 
Eka Bhawan , 
No. 1, Bahadur Shah Zafar Marg, 
NEW DELHI 


( # 1 Il- - 773(ii) ) ] ITCFT 457 T7599 : 04 21, 1997/6705 31, 1919 

3097 
SSSSSSSSSSSSSS = = =S IG = - = - = 

= S 
Sir , 

oral evidence of UW - I Janardlian Ravindran , I find that he 

has categoriçaily admitted that the canteen used to be sub 
Sub . ; CONSTITUTION OF THE FOOD CORPORATION 

sidised by the F . C .I. and Chairman of the Capreen Manager 
OF INDIA - DEPARTMENTAL CANTEEN 

ment Committçe used to be Manager of the F . C . 1. He has 
The draft Constitution of Food Corporation of India 

widtted that the Management Commitice of the canteen was 
Departmental Caatecn an approved by the Managing Com 

not a registercd body and that members of the staff who 
mittee at its fifth içeting, held on 5- 6 - 1968 has been care 

volunteered to look after the canteen became members of tho 
fully examined and the approval of the Corporation to the 

Canteen Committee . He stated that there was an order in 
above said Constitution with certain modifications (copy 

writing by the F . C . I. for establishing the Managing Com 
enclosed ) is hereby conveyed subject to following observa 

mitice of the canteen but that order has not been placed on 
tions. 

Tecord . 
( i ) The proposed bye -laws to be framed under the cons 

19 . The witness categorically admitted that the salaries 
titution to run various aspects of its business, to lay of the staff of the canicen were paid by the Management 
down powers, functions and duties of various office Committee of the canteen . He also admitted that granting 
bearerg etc ., should be completed and deposited with Non - graat of leave or disciplinary control was exercised by 
the corporation within a period of three months the Managing Cormiitee of the Canteen . He admitted that 
from the date of approval is conveyed to the Cons he did not know if there were any Service Rules for the stall 
titution 

of the canteen , 
(ii ) A report on the canteen , if its trading result shows 
a deficit should invariably be submitted to Secre 

20 . The cross - examination of this witness shows that F . C .I . 
tary , Food Corporation of India who is entrusted 

was granting facility of Electricity , Water to the canteen free 
with the full and final responsibility so far as can 

of cost The Canteen had been provided with a hall, Kitchen , 
teen in the Head Ofice is concerned , 

Storc and Cabin for the Cashier free of cost. Ho admitted 

that he had no idea oť the amount of subsidy granted by the 
Yours faithfully , F . C .I . to the canteen . He further made the following inpor 
Sd / 

tant admission . 
K RAMIAH , for Joint Manager ( Personnel ) 

" Initially , the members of tne staff collected subscrip 
Copy with a copy of Constitution forwarded to : 

tion , for running the cantcen and there after cancer 

was run from its own income." 
The Zonal Manager /( Not readable ) 
The learned counsel for the workmen then relied upon 

He also admitted that the staff Welfare body had appro 
Constitution of the F . C . I. department cunteen , New Delhi. 

ched thc F . C .), for grant of aforesaid facilities upon which 
Clause 1 of this constitution makes it clear that it is appli 

the F . C . I. had extended the suici facilities for the welfare 
cable only to the canteen at the Head Oſlice of the F . C .I. 

of the staff . He further admitied that the removal, dismissul 
situated at Eka Bhavan and not to other canteen committees. 

of the staff of canteen was done by the Canteen Committe 
This clause reads as follows : 

with the approval of the Manager who used to be the Chair 

man of the Managing Cominitice. The witness was cvasivo 
" Tho Cantech will be known as Food Corporation of 

when he was asked about the service condition of the canteen 
India Canteen and located in the Head Office of the 

staff and service condition of the F . C . I and said : 
Food Corporation of India , which is, at present , 
at Eka Bhavan , No. 1, Bahadur Shah Zafar Marg , 

" I do not know if service condition of canteen staff wero 
New Delhi- 1." 

different from service condition of staff of F . C . 1." 

This witness however admitted " This is correct that 
18 . Learned Counsel for the workroen then relied upon 

appointment letters of the staff of the canteen were 
Rules governing pay and allowances ( Staff Employee Canteen / 

issued by the Canteen Committee and not from the 
tiffin rooni) Annexure II Clause 3 of these rules goes to 

F . C . I." 
show that for the purpose of working out the cost of subsidy 
10 be granted by the Corporation to the Canteons / t flin The aforesaid statement made by Ravindran goes to show 
rooms, it lays down the inode of working out the amount of that the employees of the canicen were not at all employees 
subsidy to be paid by the Corporation . 

of F C . I. and F . C . I. was merely extending certain facilities 

and certain subsidies to the Managemcut committee of the 
If the employees of the Canteens /tiin rooms were to be canteen as a welfare measure . 
considered employees of the Corporation , then there would 
have been to occasion to provide subsidy to the Chotecn 
Committees running the canteens. Clause 5 of the rules deals 

21. To the same effect is tãe evidence of UW - 2 Vilas Kul 
with additional dearness relief and clause 5 (b ) 

karni. He admitted 

reads as 
follows : 

" This is correct that the canteen was not a department 
" ( b ) This doarneas relict has no relationship with the 

of F . C . I. But cantzen was run by Canteen Com 
DA granted to Corporation employees and will not 

mittee." 
be subject to revision merely because of any fur 
ther revision in the DA rates of the Corporation 

He further admitted : 
employees " ( emphasis supplied ) Reading of the 
clause 6 of these rulos reads as under : 

" The Canteen actually belong to the staff of F . C . ), and 

that F . C . 1. was living only subsidy to the conteen 
" The expenditure of contributions made to the Provident 

committee to run it. He adruitted that it was for 
fund of the canteen and tiffin , room employect 

the welfare of the staff that the F . C .I. had given 
should be borne by the canteen / tifin rooms them 

facility of hall , electricity , water etc ." 
selves from out of their own earnings" ( emphasis 
supplied ) , 

The witness agreed that the psy scales of the staff of 

canteen differ greatly from the pay scales of the staff cf 
This makes it very clear that Canteen and tiffin rooms 

F . C . I. and the canteen committee decided upon the pay scales 
were to have their independent funds out of their earnings of the canteen staff , Ho also admitted that grant of leave , 
and were at hest eligible for subsidy from the F . C .I. 

refusal of leave, disciplinary action against canteen staff 
The workmen have also placed on record Model Rules to 

were within the jurisdiction of the canteen committee and the 
governs service conditions of Canteen employee of depart 

appointment of the canteen stall was within the jurisdiction 
mental cantecas ( Tiffin rooms functioning in F .CI ) . The 

of the canteen committee . 
last page of the rules show that they have been jasued by 
Hony: Sceretary for Managing Committoo . As such , they 

22 . The aforesaid evidence of the workmen demolishes 
cannot be used for establishing that tho employees in the their claim that they were employees of the F . C . I. in any 
Cantcens were employees of the F . C . I. Now coming to the manner. 
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23 . There is neither pleading nor cvidence that the canteen ieens are employed by the Capiçen Comunitec , Co- operative 
in question was a statutory can . ceu ofbe F . C . d. or Loat Socienes or LOULIUCLors its loc cuve Day be . ibe bunk vues 
the r . . . wus under any legal obligation to run the canteon . LOL Supervise or cuhiroi the WOIKOG Ol e culeeu or supply 
ibere is no ner puesdug nor evidence lo show that the run edides 10 the proyecs , in Owpiyet , were not Uuuer 
ning or the canicen had become a coodulon Of Service of any obiguſion to purchase edibles Irom the canicens. Tocro 
the envyces of the H . C . ) , Lodined counsel for the workmen Wüs 10 relationship ol ser or servult helween the bank 
relied upon 1996 II Maharasntia Law Reporter 187 Pracap wid ne peu suns einpoyed in the aroresaid waneens. Bank 
Marokar Vis Goa Shipyuid & Diners in support of the con dues DO [ curry an musull of supply of luod etc . Canecas 
tention that the enzployees of the caption committee are emp were established only it s a wellaro neisure, 
loyees of the tou Shipping compuny. I muy ve Obsci ved 
that it was a case where cinleen tad bech run in discharge 

The tribunai adjudicating the dispute arrived at ibe con 
or statutory obhgutions ou ine owners or the factory and pro clusion but the persons einpluyed wild the vurious canecas 
Visions i section 46 of the Factories Act, 1948 were attrac Were enployed of wie R . G . 1. nud Hey wore employees of the 
ted . In my opiwon bis judgment does not help workinen R . B . 1. and iney were emailed to appropriate Tellel in tbcır 
in any way because as slated earlier there is neither pica bepal . This award nus cadenycu Delore incupex court. 
por proof that the cantcen at Borivili was being run under The apex court emphasised that the R .b .l. was under 10 
the provision of the factories Act, 1948 . 

bianulory or other legal ovigation to provide tacuilies to 

its employees . It also emphjsised that the reciuiment of 
24. Learned counsel for the workmen relied upon 1995 ( 2 ) the stail of the Baub was done in perusance of the guide 
Maharashira Law Reporter 512 P . C . Küha v / s L .I. C . of lines governing the process of sclecuon which prescribed 
India . In this case canteen services had been provided to the appropriate qualiticaLions clc . the employees of He Canteen 
omployees of the Lil. c . ind it was the corporauon which were not subjecued to the rigor apu discipline of the rele 
hud been supervising and controlling the work of the can VANE rules and methods uf selections. 
toens. · The L . I. C ., WAS controlling during wtuch counter and 
floor services was to be inude available to the cmployces by 

to 
the canteen . 

The apex couit rcferred to the tests to be cmployed 
The employves of the canlçen had all along 
looked upon the Corporation as a real employer . 

determine as to whether a person is a workman and the re 

In the 
peculiar circumstanccy of the particular case , the Apex Court 

luunsup of master und se , Vart exists in a particular case . 
held that the canteen bad boco a part of the estab .ishment 

It reterred to the oft quoted case of Dharangdhra Chemical 

It also 
of the L .I . C . 

Works V / S . State of Saurashtra , ( 1957 ) I LLJ 477. 
In that case , the apex court also found that 
provision for cauleens had become a condition of service 

referred to Comaman Rao V / 8 . Sture of maahya Prausn 
of the LIC employees. 

( 1998 ) 2 LL ) 252 uş ulso to Hum Urban Co -operative Bank 
It was on this and the other pre 
mises that employees of the canteens of LIC were treated 

Y s . Madhu Sujunsaru , ( 1992 ) 2 SCR 977 , 
as employees of L . I. C . In tho present case no such circum 
stances have been shown to exist where by the workmen 

After referriog to tliese cases , the apex court stated the 
could be treated as employees of the F . C .I. I, therefore , find 

legal position as follows :- - 
that this judgement is of no avail to the workmen . 

" In applying thc law laid down by this Court, as stated 

couve , we should 
25 . Learncd counsel for the workmen further relied upon 

diwanguisia ihuse line of case , 

where it statųiony liability 19 cast on the employer 
the decision of the Supreme Court in M . M . R . Khan V / S 
Union of India , 1990 Supp SCC 191 and submitted that tho 

for malheung the canteen Viz , 49 per Section 46 
present case falls within tho ralio laid down by the Supremo 

of the factories Act or due to the extended meaning 
Court . I find that this contention is devoid of all merit. 

given to the demtion of the word " employer " in 
In M . M . R . Khan s case , the management was under a legal 

the parucular statutc , any other person like a con 
obligation to run the canteen , In the present case , as stated 

tractor to whon an owner of the undertaking hac 
carlier , it has not been shown that there was any legal obli 

entrusted the execution of any work which was 
gation upon the F . C .I . to run the canteen . I may here refer 

ordinarily part of an undertaking or indusuy wus 
to the latest case of the Supreme Court reported in 1996 . 

also cuveled . Seo in this connection Salaspur Mills 
Supreme Court cases (1. & S ) 691 : Employers in relation to 

Co. Ltd . v . Runanlal Chimanlal and Basci Sugar 
the Management of R . B . 1. In that case , the previous cases 

Mills Ltd . v . R . Ujagar . We shoud at once 
decided by tho apex court were considered , in that cilso the 

state that the principios laid down in those line of 
R . B . I. was providing canteen facilities to its employees . There 

cases cannot apply herein , since admittedly (a ) po 
was no obligation either under the statute or otherwise, for 

statutory liability 18 cast on the Bank to run a 
the Bank to run the canteen . 

canteen and Section 46 of tho Factories Act is in 
However , the R . B . I . was 
providing canteen facility as a welfare measure. The Bank 

applicable heicin und (b ) thc Industrial Disputes 
was bearing subsidy to the cxtent of 95 per cent of the cost, 

Act dock not contain an extended definition of the 
in regard to the payment of salary , provident fund contribu 

word " employer " . It furthor observed : 
tion , gratuity , Uniform etc , and also provided promises, fixtu 
res , utensils, furniture , electricity , water etc . free of charge . 

" We shall now advert to the decision of this Court in 
The canteens were run either by 4 canteen committee or a 

M . M . R Khan casc to understand its scope and effect. 
Co -operative Society or a Contractor . The Bank had large 

In the said case , the Court was dealing with the 
number of employees at the various complexes. The emp 

workers in canteens run in the different radway 
loyces of the Cantccas claimed that they were employees of 

establisimients . The workers claimed that they 
R . B . I. The federation esrousing the cause of the workman 

should be treated as " railway employees " and 
took a plea that the Bank was under a statutory obligation 

should be extended all service conditions which aro 
to provide canteen facility to its employees and this was 

availuble to tnc railway employces . The Court 
being done through agencies of Canteen committee , Co -ope 

classified the caniceny into three categories : ( 1 ) Sta 
rativo Societies and Contractors . It was pleaded that the 

tutory Canteens which are required to be provided 
Bank could not shift its regponsibility to others ; that the en 

coupulsorily in view of Section 46 of the Factores 
tire economic control was with the Bank and so the work 

Act, 1948 : (2 ) Non - statutory Recognised Canteen 
men employod in by the conteens, whether through Canteen 

such cantçens are esiublished with the prior approa 
committees or by Co - operative Societies or by Contractors 

yal and recognition of the Railway Board as per tot 
should be directed to be absorbad in the services of the 

procedure detailed in the Railway Establishment 
Bank with retrospective offect with point to point adjustment 

Manual ; and ( 3 ) Non -statutory Non - recognised can 
and the Bank be directed to pay arroars of difference of 

tecos - these are canteens established without the 
wages . 

prior approval or recognition of the Railway Board . " 
The Bank disputed the claim mads by the Federation on 

Category 1 : Statutory Canteons : This Court in Civil de 
behalf of the workmen . It was contonded that the Bank peal No. 368 of 1978 dated 22 - 10 - 1980 had held that tho 
makes available space for running the canteens on leayo And cmployees in the statutory canteens were railway citployces 
Licence basis and various facilities are also provided to the for the purpose of the Factories Act. In the said decision , 
Cartoon Committees , Co - operative Societies or Contractors , this Court declined to interfere with the rejection of the 
whosocver run the cantcen , Tho canteens are in the naturo demand of the workers for pay and allowances to thom as it 
of clubs . The management is not responsible for employ they were iallway employees . As a result of subsequent 
ment of persona in cantoons. Persong serving in the ban ordor , passed by the Goveromont, Railway Board and the 
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ubusion of this Court and instructions of the Department, 

27 . In my opinion the chiployees of the Canteen Committee 
it became evident that ine Government has complete waliol did not fall in any of une catégories of the employees of we 
OV - r Lire canteens 100 WC WULALAS cinpioyed toerein became F . C . I. as governed by stuff iegulations, 1971. They are not 
holders of civil posts within the meanuig of Article 311 of the d onted by the Appointing auctiority under loc F . C . I . 
Constitution , la cuiuitment and service conditions we Iner sui Vices are mor lezninated by the competent authorities 
governed by the rules Lucable to the emgluyees of the uruer ( giant regulation 1971. Ther salaries are cut puid 
government department / umce , establishment to which 100 by the . . . Tour leule is not granial by the cumpelear 
canceens are üliduheu . In this background , the Court auverted sullulties under L slutt rtywalion 1971 . They are cmp 
in detall to the various goverment orders and circuars of loyees of the Manaying coinmillet of the canleen which is 
tho Ralway board VIS - A - Vis Section 45 of the Factonics Act the competent authority to appoint them , grant them leave 
and held that the chiplayees in the " statutory canteens of the grant then sulary and take disciplinary action against thum , 
railways will have to be heated as " railway servants " . It inc F . C . I. only subsidised the Winge bul ot the cunicen com 
was further observed that the omployces in the statutory 

mittd and welfare measure , it has , of course extended certain 
canteens are entitled to the status of railway employees and facilmes like hall, kitchen room , cabin clc , But F . C .1. docs not 
they ure cuticled to succeed in their claim purely on tacts 

il any way control the functioning of the epoployees of the 
peculiar to them discussed in the judgment . 

Canleen commitces. lm of ihe debite view Inui workmen 
have failed to substantiate thcir contention that they arc enp 

loyees of the F . C . I. in any manner, 
Dealing with thc second category " Non Statutory Recor 
ni: cd Lumeens" , Gic court adverted to paras 2831 to 2837 

28 . There is no evidence on the recold to show that the 
of the Railway Establishmcat Manual and held that the 

employees of the I .CI., foi benefit of whom catering was 
atorcsaid provisions eajoin the Railway Administration to 

bude by the canteen , were under any obligation to purchaso 
take steps to develop their canteen organisation to the 114. 1 their ediblc food stuffs, tea, coffee and other beyerages from 
mnum possible extent as a measure of staff welfare prefcrably 

ine canicen . Inc 18 10 . DIE LO SUIVNY that the Mauenient 
by encouraging the development of cantecns for staff on co 

of the F . C . 1. exercised any supervision or control cover the 
operutive basis . This mandate was stated to be in addition 

artalss of the caneca . In the aforosaid circumstances the 
to the canicens required to be established by tho factories 

Union has called to estabuish that Shri S . K . Pujari wd 17 
Act. On a review of the various provisions of the Railway 

ucher workioen enployeu D thc Cantcen Borivali, whose 
Establishment manual (the details whereof were adverted to 

pullcuars ure nationed in Annexure - A to the schedulo were 
in paras 31 to 35 of the judgment ) and proceedings of courts, 

in any way empuyees of the H .Ch. On the contrary , it is 
it was held in para 36 of the judgment that there is nardly 

very well usulinished fiuni the record that they were emp 
any difference between the statutory cantcens and non -statu 

loyees of the Canteen ( cmmiitee , which committee exer 
tory recognised canteeng . Detailed provisions of the Railway 

Cised peivusive , surrer VSOTV and disciplinary control over the 
Establishment Manual were highrighted to show that the ub said worxunca , Inc suid workmen wero not goverucd by the 
ligations of the Board under the Manual are substantially St21f legulations perlaining to appointment, disciplinary con 
similar to those enjoined under the Factories Act and no dis trol, removal, termination cic , applicable to the employces 
tinction can be inade between the employees of the two of the F . C .I. Thus, the workmen have miserably failed to 
types of canteens - statutory canteens and non - statutory recog cylablish that they were employees of F . C . I. The point is, 
nised conteens -Su far as their service conditions are con accordingly, decided against them , 
cerned . So , it was further held that the employees in the 
non -statutcry recogaised cantocns should be treated on a par 

29, Shri Ojha learned counsel for tho workmen vehemently 
with those employees in the statutory canteens and they 

subinitted that the closure of the canteen by the Lavieen com 
should be treated for all purposes as railway seryants . 

mittce was a sham and colourable exercise of power and on 
this ground the termination of the services of Shri S . K , 

Pujari und 17 other workinel employed in the Canteen Com 
Dealing with the category of persons employed in the " non mitice , Borivali whose failiçulars are mentioned in Annexure 
statutory non - recognised canteens in para 38 of the judg A to the reference , was wholly bad and yoid . I may state 
ment, this Court highlighted the fact that they were not 

that the canteen commilicc, which is now admittedly defunct 
started with the prior approval of tht Board as required 
under para 2831 of the Railway Establishment Manual. They 

is not a party to these proceedings. The action of closure of 
are not required to be managed cither as per the provisions 

the canicen comunitree was taken by the Canteen Committee . 

To my mind , no tuding can be recorded against the Magar 
of the Railway Establishment Manual or the administrative 

ing Committee of the Canteen , though defunct, unless 
instructions. Therc is no obligation on the railway adminis 

the 

members constituting the said committee are arrayed as parties 
tration to provide them with any facility nor are they given 
any gubsidy or loan . The canteens are run by private con 

to these proceedings . The Managincnt of the F . C .1. bas 

placed on record documents pertaining to the closure of the 
tractors and there is 110 continuity either of the contractors 

catcen . It is true that the 
or the workers engaged by them . There is further no obil 

resolution or the order of tho 

Canteen Coinmittee by which decision was taken to close the 
gation cast evtn on the local officers to supervise the work 

cantecn has not been placed on record . However, Ex - M - 14 
ing of these cantecns, there existed no rules for recruitment 

duted 16 - 4 - 1984 goes to show that decision was taken to close 
of the workers and their service conditions, and thọ canteens 

thọ canteen , The background in which 
are run on ad -hoc basis ; and in these circumstances it was 

the canteen was 

closed has been clcarly stated in Ex- M -8 dated 16 / 19 - 5 - 1984 
held that the workers engaged in these concerns are not cn 
titled to claim the status of railway servants. 

hy Shri B . M . Tejpal, Senior Divisional Manager (Maha ) ad 
cressed to Shri Bhanot Manager ( P & IR ) F . C . I., 16 -20 , 

Barakhambi Lane, New Delhi, 
26 . The subject matter of the present dispute came for 
direct consideration by the High Court of Judicature of Bom 

" It has already been intimated to you in telex of even No. 
bay in Sukhdeo Vishnu Garje V / s. F . C .I, and others . Tho dated 30 - 4 . 1983 that due to uneconomical working, the Ma 
said case is on all fours with the present case . Therein the nagement Committee of the Borivali Stall Departmental Can 
writ petitioner S . V . Garje was employed in tho canteen of teen has been advised to close the canteen and accordingly 
the F . C . ). department in Sea Shed Civil , as Coupon Clerk , noticcs were served on thit stait giving three nioaths for termi 
The writ pctitioner was placed under suspension for taking nation of their sey vices . The Canteen Managing Committee 
part 10 # trike held on 28t1 October, 1985 . The petitioner has no amounts at its disposal for making the payment of 
challenged order of suspension during the pendency of the 30 per cent of the wages for the months of March 1984 and 
writ petition . The Departmental enquiry proceeded against April 1984 upto 16 -4 - 1984 and also the 30 per cent of D , A . 
the workmen and the Honorary Secretary of the Departmental arrcars for the period 1 - 3 -1983 to 31- 12 - 1983 . Ag the De 
Canteen Committee stopped his increment w . e . f. 1 - 1 - 1986 . partmental Canteen has been closed and the workers have 
Later on tht workman was demoted from the post of Coupon been sérvel with te ;mination notices of three months and as 
Clerk to the post of Bearer . Tho workmen contended that the Canteen Managing Committee has no amount with it to 
he wils a employee of F . C . I , as against this the F . C . I took foot the 30 per cent required amount for paying the salary 
the stand that the worknien wag a cmployee of the canteca and D . A . artears for the period mentioned above , it had 
managing Committee. After going into the material placed become utterly necessary to release an advance of Rs. 10 ,000 / 
before the Hon ble High Court held that the employees of to the definct Canteen Management Committee for settling 
the canteen had At no point of time were exhibited as emp the said duck to the workers. For the rlease of this advance 
loyees of the F .C .I. Upon this view of the matter Hon blo of Rs. 10 .000 /- from Corporation s fund , for which there is 
High Court dismissed the writ petition Alled by the workman . no futuro cvenue for making recovery from the said wantetn 
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committeo in view of its close down , you are requested to 

by the FCI to look into the affairs of the Canteen " , 
convey your post fact a approval. Further, the 19 workers 

Lemphasis mino ) 
Are 4180 LO bo phiu nouce p€r10 salary tor three months 
commencing from 16 -4 -84 and Workmca s compensation as 

This statement is identical in the affidavits of both the 
per provisions of Industriai Disputes Act. If the Dutice 

witnesses. This also goes to show thnt the factum of closure 
period salary and also the Workmen s Compensation to cach 
worker pet the Industrial Disputes Act is not paid then , 

of the captcca was a fait accompli and had to be resorted 

due to heavy losses in the canteen , the canteen having 
there is a possibility that the Departmental Workery belong . 
ing to the Transport and Dock Workors Union may go on 

çcased to be a viable unit . Hence , this contention is also 
indefinito strike thereby scriously hampering the pudown 

of no avail to the workmen , 
operations in view of the fact, the cantec workers are also 
members of the same Union . 

33 . The next contention of Mr. Ojha was that when 

the Canteen Committco closed the canteen at Borivali , the 
As the Canteen hus alieady been closed there is no neces employees of the canteen at Borivali could have been accom 
sity for upgradation of the canteen and stagering of working modared or absorbed in the oldier canteens of the FCI in 
hours as contenuplated in your telogram mentioned above . 

Bombay cither run by the appropriate Canteen Committees 

or by the concerned Contractors. In my opinion this argu 
The canteen has crcalcd in addition an outstanding liability 

nient deserves to be noticed for the sake of rejection only . 
of Rs. 76 , 000 approx. to clear the outstanding bills towards 

Lacb Canteen Committee was an individual and separate 
purchase of provisions wilk cic . for the Canleen . Hence with entity in itself and the Canteen Committee of Borivali 
2 vitw not to give rise to any serious development of disturb 

complex could not have directed other Canteen Committees 
tbe normal working situation in the godow778 , it is absolutely or Contractors running the concerned canteens to absorb 
necesary from your side to convey financial approval for the workmen concerned in the present dispute . Moreover , 
relcasing 100 per cent of the wages payable to the canteen there is neither plcading nor proof to show that there existed 
workers from 1 - 3 - 1934 onwards till the expiry of the three any vacancies in the other canteens catering to the welfaro 
months notice period and also for payment of the Workmens of the F . C . I. employees. Hence , also this argument docs 
Compensation as per provisions of the Industrial Disputes not merit any consideration . 
Act and the total liability of Rs. 76 , 000 approx. in finał 
settlement of the cost of consumable items purchased from 
Private parties , Provision storcs etc . 

34, On behalf of the management a contention was 

raised that the Government of India was not the appropriate 
It is mostly noticed that as the nomination for management 

Government to refer the dispute to this Tribunal. The 
of Departmental Canicens is on honorary basis no one yene 

dispute which has been referred is whether tho FCI or the 
rally volunteers to run the canteen and those who are forced 

canteen committee is the employer of Shri S . K . Pujari 
to do the job do not pay much attention to the financial 

and 17 other workmen employed in the canteen at Borivali 
position of the canteens. Thus problems arise every time 

whose particulars Arc mentioned in Annexure - A . Reference 
from ono Departmental Canteen or another about the difficult was made in this regard to earlier correspondence made in 
financial condition and the need for advancing amounts to 

this regard . Suffice it to say, that once the dispute referred 
settle payment of salary of the workers and also to wipe to this Tribunal is whether the employees concerned in the 
out the liabilities much beyond the permissible amount of dispute were employees of the FCI, the dispute was refer 
subsidy , 

rable only by Government of India , which was the appro 

priate Government for the purpose . Therefore , this objec 
It is therfore , considered healthy in my opinion , that tion has no force and deserves to be rejected . 
you may give a new approach to this aspect by pertnitting 
tho Borivili Management Committee to advertise for runding 
the cantoen by a Private Contractor on the condition of 

35 . It is an admitted position that the workmen con 
taking over liabilitios of the canteen to be discharged over a 

cerned in this dispute have beeu paid their terminal dues 
fixed period . Till then funds may be allowed to be advanced 

as a consequence of the termination of their services by 
frem FCI to pay of the debts to the employees and other 

the Canteen Committee , as would be evident from Ex . 
Government Agencies which supplied milk , groceries etc . 

M - 13 which shows dishursement of a sum of Rs. 17 ,614. 05 
to the defunct cantoen . 

to six employees of the employees of the Canteen . Ex. 

M - 11 goes to show tht notices were issued to all tho 
30 : Exhibit M - 9 dated 16 - 6 - 84 also clarified the position 

workmen on 13 - 7 - 84 to collect their ducs, 
that the canteen had been closed . 

36 . This position has not been contested an behalf of 

the workmen Therefore, it is diff| cult to sce how the 
31. Learned counsel Shri Ojha submitted that the canteen 
could not have been closed without the prior permission of 

termination of the services of the workmen was bad . 
tho Corporation . He further submits that due to large 
number of workmen employed at Borivall, it had 

In view of my findings above , 
become 

I find that the claim 
necessary to run the canteen and in fact running of the 

of the workmen is devoid of merit and deserves to be rejec 
canteen bad been entrusted to a Contractor . To my kind 

ted . Award is made accordingly and be notified as per 
these two facts do not militate against the stark reality 

law , 
that the Cantcon Committee had in fact closed the canteen 

R . S . VERMA, Presiding Officer 
and had terminated the service of the employees of the 
canteen in view of the accomplished fact of the closure of 
the canteen . It cannot be said that the closure of tho 

The Forest; 21 €, 1997 
cantecn wag unjustifiod or improper. Moreover , the disputo 
regarding logality and propriety of tho cloniro has not boop 
referred to the Tribunal at all. It was a foundational fact 

FT . TT . 1579- 317 fitas faans grafiteti 1947 
and not merely an incidental fact and unless the factum of 
closuro was challenged and the Managing Committee was 

( 1947 AT 14 ) T urt 17 

Wira Per 
arrayed as a party no final adjudication could be made in 

सरकार एफ सी . प्राई के प्रबंधतंत्र के संबद्ध नियोजकों और 
this behalf viz. holding that the closurç was a sham affair, 

उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
32 . Moreover, I may state that the factum of the closure 
and the casons for closure have been admitted by the 

विवाद में केन्द्रीय सरकार श्रम मंत्रालय , प्ररणाकुलम के 
workmen in affidavits of Shri Janardhan Ravindran and 

पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Shri Kulkarni Vilas in para & which reads as follows : 

1945– 97 Ft 915 
" I say that the closure of the canteen and removal of 
these emiplayoes by FCI management was not duo 

[ . 22012/ 155/09 / 92 –976 1977 (211-11 )] 
to Don -lise or non -focessity of the Canteen , but 
due to heavy loss in the Canteen , occurred duo 
ta negligence of the canteen committee appointed 

बी एम . वे विड , स्क अधिकारी 
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New Delhi, the 21st May , 1997 


S .O . 1590 . — In pursuance of Section II of the Ihdustrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishos the award of the Central Government 
Labour Court, Ernakulam as shown in the Annexuro , in 
the industrial dispute betwoon the employers in relation 
to the management of F . C . I. and their workman , which was 
received by the Central Government on 19 - 5 - 1997, 


Promitt Cargo Servicp during 1981-82 . From 1983 
opwards he was working under the third monage 
ment. He was given wago klips . He used to work 
under the different shifts of the Food Corporation 
of India . When there was change of managoments , 
there was no change in his work . On December 30 , 
1987 he was told hy Food Corporation of India 
but he did not turn up for work as he is physically 
unfit Conciliation was held . Ho prays for rein 
statement. 


INO . 1 - 22012 / 158 /F192 - IR ( C - ID) ) 

B . M . DAVID , Desk Oficer 


3. There are three managcments in this case . The first 
managoment is the Premier Cargo Service. It is contended as 
follows : 


There is no employer employee relationship between 

the particy. There was no denial of work by this 
management. It was a contractor of FCI for two 
years from 31 - 12 - 87. At that time the opposite 
party got the work as per settlezncnt betwten the 
union and the management , 


ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT , 

ERNAKULAM 

( Labour Court, Ernakulam ) 
( Wednesday , the 19th day of February, 1997 ) 
PRESENT : 
Shri Varghese T. Abraham , B . A ., LL .M ., Presiding 

Officer . 
Industrial Dispute No. 17 of 1992 ( C ) 

BETWEEN 
(1 ) The Proprietor , M / s. Premier Cargo Services, Welling 

don Island , Cochin - 3 ( 2 ) The District Manager , 
( Storage ) Food Corporation of India Ltd ., Welling 
don Island , Cochin - 3 . ( 3 ) The Manager , M /s . 
South India Structural Corporation Ltd ., Wellingdon 
Island , Cochin -3 . 

AND 


4 The second management is the FCI. It is contended as 
follows : -- - 
The work of handling and transporting of Foodgrains 

from the Godown of the FCI are engaged through 
contractors by floating tenders. During the period 
of the contract, the contractor in supplying the 
Jabourers for carrying out works and they 
were paid by the contractors and not try the FCI. 
If there is any disptue between the labourers and 
the Handling and Transport contractors , the matter 
has to be settled by them . There is no direct 
engagement by the Food Corporation of any workers 
in this category . There is no employer omployee 
relationship between the parties . The claimant was 
only a worker under the then contractor , The FCI 
was having the role of principal employer only . 
The work is being done by different contractors . 
It was for specific durations . The contractor , in 
this case have engaged labourers. They are gover 
ned by the Contract Labour (P & A ) Act, 1970 . 
There is no denial of work by FCI. There is no 
violation of provisions of the 1 , D . Act. The 
Godown of the Food Corporation is not industrial 
Establishments. 


The General Socretary , Progressive Port and Dock 

Workers Union , Calvathy, Cochin - 1 ( This is added 
as per order No. L - 22012 / 155 F |92 - IR ( C - II ) dated 
12 113 October , 1992 of the Government of Indian 
Ministry of Labour, New Delhi ) . 


REPRESENTATIONS : 


M / s. B . N . Shivshankar and P , T . Jose , 

Advocates , K . S . N , Menon Road , Kochi- 16 — for 

Management No . 1 . 
Sri P . M . M . Nalgeb Khan . Advocate , SRM , Road , 

Kochi - 18 — for Management No . 2 . 


M / s. Menon and Monon , Advocates, Kochi- 16 - - for 

Management No. 3 . 
Sri A . X Varghese , Advocate, Niyamavedi, Kochi- 1 -- 

for Union 


5. The third management is South India Structural Corpora 
tion Lid , Wellingdon Island and it is contended as follows : 
No claim statement is filed by the union . From this 

it is clear that union is not interested in pursuing 
the above case . The present workman was engaged 
in cleaning and other allied works with effect from 
31-12 -87 . The fsquc rtieried is confined to the 
action of M / s . Premi: r Cargo Service , and not 
the legalities of any action taken by this manage 
ment. The reference is incompetent . It 18 truc 
that the unlop has filed O . P . No. 4542 / 89 boforo 
the Hon bl , High Court of Kerala for insuance of 
a writ of certiorari to quash the communication of 
the Regional Labour Commissioner. Ernakulam and 
to quash the settlement entered into between the 
union and the first management. This management 
undertook the contract of handling and transporting 
of Fond articles of the FCJ from 31 - 12 -85 to 
31- 17 -87 The present workman was denied employ 
ment by the First management. So this manage 
ment is not liable for any relief to the workman . 
There is no employer emnlovre relntionship between 
the parties. No relief is allowable . 


AWARD 


The Government of India as per order No . L -22012 / 155 / 
F / 92 - IR ( C - IT ) dated 4 - 9 - 92 referred the following industrial 
dispute for adjudication : 


" Whether the action of the management vf M /9 , Premier 

Carro Services, Handling and Transport Contractors 
of M s. Food Cornoration of India in their Godown 
at Wellingdon feland . Cochin in denying employ 
ment to Shri P . K . Unni, engaged in cleaning and 
allied worla We. f 31 -12 1987 is legal and justi 
fied ? If nhat, to what relief Shri P . K . Unol is 
entitled to 7" 


6 . Evidence in this case consists of the testimony of WW - 1 . 
and Erts . Ws- 1 to 8 . 
7. The points which emerge for consideration are : 
( i) Whether there was any denial of emnlovment to 

the workman hy M /s . Premier Caron Service of the 
FCI in the Godown at Wellingdon Island , Cochin ? 


2 . The case of the workman is summarised as follows : 


He was working under the Food Corporation of India 

from Tanvarv 1974 to December 1987. He was 
angardd in the work of Sweening and Spra vine in 
the Godown He was given daily wages. Tho last 
rate of wape was Rs. 25 . He was paid bonus 
and given ESI benefits. He used to work under 


(ii) Is the present workman , a workman as defined in 

Section 2 ( 6 ) of the 1. D . Act ? 


( iii ) Whether the workinan is entitled to get any relief 

under industrial law ? 
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8 . Points 1 and 2 - - close look at the testimony of 
WW - 1 will show that he worked under the first management 
for two years. It is also admittted by him that there was a 
contract between the Premier Cargo Service ( first manage 
ment) and the FCI and that the said contract has been 
cxpired . Therefore it can be seen from the evidence of WW - 1 
himself that the contract between the first management and 
the FCI has come to an end and so the present workman is 
not entitled to get any relief from tho first management, 
Premier Cargo Service . It is admitted by WW - 1 that he 
was appointed by South India Corporation under the FCI. 
Tho case of the workman is that it is the FCI wbich is the 
employer and so tho FCI is liable to provide him with 
employment. From the available evidence and admission of 
WW - 1 It can be şcon that contracts are given by the FCI 
to different contractors for the handling of Foodgrains from 
the Godown of the FCI and the workers are employed by 
tho above contractors. It is the admitted case of ww - 1 
that the contract given to the present contractors had como 
to an end . Therefore he cannot claim any benefit under 
the I. D . Act. Apart from this, it has been decided by 
" Punjab and Hariyana High Court reported in 1996 ( 2 ) LLJ 
page 837 ( P & H ) " that the workman employed by a contractor 
will not come within the definition of workman as defined 
in the I. D . Act. A mere production Ext, W -2 permit issued 
by the contract and W - 3 receipts issued for night duty and 
Ext. W - 7 medical certificate etc . will not improve the case of 
tho workman . The direction contained in Ext. W - 8 to hold 
conciliation by the ALC is also not sufficient to bring the 
present workman within the definition of workman as con 
tained in Section 2 ( 8 ) of the 1. D . Act. A mere production 
of Ext. W - 1 EST card will not also develop the case of the 
workman. As matters stand now , what is evident is that the 
workman was appointed not by the FCI but by the contractors 
who used to take contracts for the removal of transportation 
of Foodgrains from the FCI Godown . So the present work 
man is appointed by the contmctor and so he is not work 
man . 


adviso the lacal representatives of the workion to submit the 
wage bill in time with the necessary particulars. This system 
of payment remained till January 1975 , when the Corporation 
superseding the dirsct payment system and reintroduced the 
contractor system without giving any notice to the affected 
workmen . Consequeatly 464 workmen wero treated as em 
floyed by the contractor . An industrial dispute was raised 
by the union against FCI, and conseguental reference was 
made to the Tribunal for adjudication . It was in that context 
that the Supreme Court held that tho termination of service of 
the workman is illegal sinco FCI introduced direct system after 
abolition of contract labour system and as a result the work 
man obtained the status of direct workmen of the employer , 
as made unilateral discontinuance of the diroct payment 
system without the workman s consent . So in the present 
case there is no evidence to show that the workman was paid 
by the FCI. On the other hand from the admission of WW - 1 
it can be seen that h : was paid by the contractor and be 
was employed by the contractor. The period of contract has 
expired . 

12 . To sum up the present workman is not a workman as 
defined in the I. D . Act and there is no illegal termination as 
alleged . Points so found against the workman. 

13 . Point No . 32 - [ o the light of the above findings the 
present workman is not entitled to get any reliof under indus 
trial law 

In the result, reference is answered against the union . 
Ernakulam , 
Dated : 19 -2 - 1997 

VARGHESE T. ABRAHAM , Presiding Officer 

APPENDIX 
Witness examined on the side oi workman : 

WW - 1 - Sri P . K . Undi. 
Exbibits marked on the side of Workman : 
Ext. W -1 - E . S .I. Corporation Identity Card issued to 

P . K . Unni from EST Corporation , Local Office , 

Fort Cocbin with date of entry 1- 1-85 . 
Ext. W - 2 - - A permit Card dated 19 - 2 - 84 issued to work 

man by Chettined Corporation Pvt. Ltd ., for enter 
ing a ship . 
P . K . Unni from EST Corporation, Local Office, 

workman . 
Ext. W -3 ( a ) - Another pass dateu 19- 8 -83 issued to 

workman . 
Ext. W -4 Security pass dated 27-11- 83 issued to work . 

man by Premier Cargo Service . 
Ext. W -5 - W1ge Slip dated 30 -6 -87 issued to work 

man by third management. 
Ext. W -6 _ Wage Slip dated 31- 8 -87 issued to workman 

by third management. 
Ext. W - 7 - - A medical Certificate dated 11 -3- 88 issued 

to work man by Superintendent by Government 

Hospital, Palluruthy. 
Ext. W - 8 - Copy Judgement datod 1 - 11 -91 in O . P . 4592 

of 89 by Hon ble High Court of Korale, 


9 . It can also be seen that no claim statement has been filed 
by the workman . As per M . P . No, 199 194 the union prayed 
for setting aside the order dated 24 - 11- 93 and allow the 
workman to file claim statement. Even thereafter to claim 
statement has been filod . 

10 . It is axiomatic that the Labour Court cannot go beyond 
the issue referred . The issuc referred in this case is whether 
the action of the management of M /s . Premier Cargo Service , 
the contractor of M /s . FCI in denying employment to 
Sri P . K . Unni is legal and justifiable . It is admitted by WW - 1 
that the contract with the FCI by Premier Corgo Service had 
expired . With regard to other two managements there is no 
reference. There is no reference as to whether the FCI is 
liable for denial of employment and if so whether the work 
man is entitled to be reinstated by FCI. The attempt of 
the present workman is to give evidenco bevond the scope of 
reference . From the issue referred it can be seen that the 
Premier Carro Sorvice is a contractor under the FCI. The 
denial if any was done was by the contractor and not by the 
FCI. The contractur s period had expired . A workman 
emnloyed by a contractor is not a workman as defined in the 
I. D . Act. Therefore there is no question of any illegal 
termination . 


11 . Judicial propriety on my part pursuades ne to give 
my answers on the decision cited by the Learned counsel for 

the workman in workman of FCI v. FCI 1985 ( 2 ) SCC 136 . 
· The question there was whether termination of service of work . 
men who are apnointed by contractors is illegal and mid . 

The facts of the case in that decision are distinguishable form 
the facts of the present case . In that case initially work of 
handling fonderning at Siliguri (West Benral) Dopot of the 
FC was entrusted by the Corporation to the contractor who 
in turn engaged handling Mazdoors for the ponoses of the 
work . They received their wames from the contractor as fixed 
hy him or acasterd between the contractor and the workmen . 
In January 1973 there was a contract between the FCI and tho 
workers who were working in the Godown . Accordingly these 
worlimen were paid dirter : hw the FCI in the place of existing 
contract labour system . Under the newly introduced avstem 
hills for tho pirce rete Wares navahle to the handling Maz 
doors were to be nrentrert hy the denot staff and the Sard ? 
was to accopt payment after giving acquittance and sign bills 
on their hehalf and distinto the wates to the handling labour. 
The hill with the acquittance in the original would be with 
the Corporation . The unior of 11 .11rl inen war infeuned to 


7 faret, 267 , 1997 
ATAT , 1591. - 3alfa far fufera , 1947 
( 1947 til 14 ) tart 17 m 7770 i tirsdata 
सरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औधोगिक विवाद में औद्योगिक प्रधिकरण , विशाखापटनम 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार घो 
26 - 5 - 9777 477 ATT 
[ . . 587 . - 34012/0294/ 47 % 97 ( fafary )] 

a7. g . sfars, * fatat 
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benefit and inspite of the same the enquiry oficor found 

tho charges proved on the basis of which tho disciplinary 
S . O . 1591.- - In pursuance of Section 17 of the Industria ) authority imposed the punishment of stoppage of one incro 
Dispules Act, 1941 ( 14 of 1947), tho Central Government ment for one year with cumulativo offect after issuing 
hereby publishes the Award of the Industrial Tribunal, show cause notice . Appeal preferod by tho workman was 
Visakhapatnam as shown in the AnnOmuro , in the industrial Tejected . Thus, the workman challengoy the findings . . of 
disputo between the eniployers in relation to the management the enquiry officer and justiucation of punishment and prays 
of Visakhapatnam Port Trust and their workman , which for declaration that the order of punishment is legal. 
was received by the Central Government on 26 - 5 -97 . 

3 . In the counter filed by the respondent/management is 
(No. L -34012 /02 / 94- IR (Miq .)] stated that no documcntary evidence is produced along 

with the clain statement to show that the petitiopor union 
B . M . DAVID , Desk Officer 

had been registered nor any document to show that the 
ANNEXURE 

workman concerned is a member of the petitioners union 

and thereforc, has to establish the said facts , 
IN THE COURT OF INDUSTRIAL TRIBUNAL -CUM 
LABOUR -COURT VISAKHAPATNAM 

4 . Regarding the punishment imposed , it is stated that 

during the surprise inspection made by the vigilenco depart 
PRESENT : 

ment of the Port Trust on 7 -12 -89 it was found that tba . 

Port quarter allotted to the workman Sri G . V . Narasaiah 
Smt. G . Jaishrco, B .Sc., LL.M ., Chlarman & Presiding Officer. was sublet to an outsider by nanc Sri Boni Java Prakaat 
Thursday , the 13th day of March , 1997 

Kao working in petrol burk , Maharanipeta , Visakhapatnam . 

l-lenco he was kept under suspension vide order dated 
1. T. I D . No. 9 /95 (0 ) 

4 - 1 -90 till such time he vacates the quarter besides taking 
BETWEEN : 

disciplinary action for major penalty while cancoll . ng 

the allotment of the quarter to the said eroployee. It is 
G . V . Naraşayye . 

plended that he was kept under suspension and his allot 
Rly. Khalasi, Traffic dept.. 

ment was cancelled for violating Reg , 21 off VPE (Allot 
Co. The General Secretary , 

ment of Residences Reg . 1968. The workman vacated 
Port and Dock Employecs Association , 

within one month and then suspension was revoked . As 
14 -25- 32A (Upstairs ), Dandu Bazar , 

the workinan grossly violated the allotment of the rosi 
Maharanipeta , Visakhapatnam - 2 . 

. Workman . deuces regulations by subletting the quarter allotted to 

him to an outsider, the inanagement is constrained to issuo 
AND 

major penalty Charge sheet invoking Reg. 10 of VPE 

( CCA ) Regulations , 1968 . The workman denied the charge 
The Chairman , 

in his explunation and therefore enquiry officer was ap 
Visakhapatnam Port Trust , 

pointed who conducted enquiry and found the charge proved 

against the workman . On the basis of the said report, show 
Visakhapatnam . 

. . Managemont. 

cause notice was issued proposing the punishment of reduc 

tion of pay by two stage for 3 years and after receiving 
This dispute coming on for final hearing before me in 

explanation of the workmon , the disciplinary authority took 
the presence of the workman in person and the management 

lenient view and imposed punishment of stoppage of incre 
in person, upon hearing the arguments of both sides the 

ment for one yoar with cumulative effect and his appeal 
court passed the following : 

was rejectod by the appellate authority . Thus , it is pleaded 
AWARD : 

that the action of the management is justified . 
I . In this case , reference is made by the Govcitment of 
India u /s 10 ( 1) (d ) of 1. D . Act, for adłudication of the dis 

5 . No cvidence , either orl or documentary is adducod by 
pute existing between thc Visakhapatnam Port Trust and 

either side but hoth vides filed written arguments . Perusod 

written arguments filed by both sides and the entire material 
their workmen in the following terms : 

on lecord . 
" Whether the action of management of Visakhapatnam 
Port Trust in awarding multiple punishment to 

6 . The points that arise for consideration aro 
Sri. G . V . Narasayya, Rly. Khalasi, Traffc Dopt. 
for subletting Port Quarter is justified ? If not to 

1. Whether the workers union is competent to re 
what relief the workman concerned is croitled ? " 

present the workman in these proceedings ? 
2 . In the claim statement filed by the General Secretary 

Whether the punishment imposed on the petitioner 
of Port and Dock Employees Association , it is stated that 

is not justified ? 
it is a registered uoion and the workman concerned is. 

3 . Whether the management imposed multiple punish 
a member of the said union and the dispute has been 
espoused by the petitioner Union on behalf of the work 

ment to the aorkman concorned for subletting Port 
man . The workman by namo G . V . Narasayya in working 

Quarter ? 
as Railway Khalasi in the railway section of traffic depart 
ment and ho was placed under susponcton w . e. t. 6 - 1 -90 

4 . To what relief is the workman entitled ? 
and charge sheeted for major penalty alleging that ho sublet 7 . Point No. 1. - It is stated in the claim statoment Allod 
port quarter No . Type - 1 / 1231 allotted to him at Saligrama by the General Secretary of Port and Dock Employcos 
puram Port Housing Colony to an outsider i.e . Sri. Association, Visakhapatnam that this union is a trade union 
B . Jayaprakasa Roo , working in a petrol Bunk , Visakhapat registered under the provisions of Trade Unions Act and 
nam for rent and thereby obtained pecuniary advantage for the employee concerned by name Sri G . V . Narasájah is 
himself. It was further alleged in the charge sheet that a member of this union and the dispute has been aponsad 
he failed to maintain absoluto integrity and devotion to by the potitioner union on behalf of tho said workman . This 
duty as required under Reg . 3 ( 1 ) of Visakhapatnan Port competency of the work man union is questioned in tho 
Employees ( conduct) Rogulations , and violation of Reg . 14 counter filed by tho management Port Trust that stating no 
of Ven . Port Employees (allotment of Residences ) Reg. documentary evidence is appended along with the state 
1968. It is stated that the workman submitted his explana ment to show that the petitionc union has boon rogistered 
tion stating that he kept his cousin to stay in his quartor nor any document filed to show that the workman Con 
temporarily , to look after belongings as he had been cerned is a member of the petitioner union , and thereford 
con tructing a thatched houso at Sanjeevayya colony in the petitioner has to establish those facts. In the written 
Visakhapatnam , The workman shifted his residence to Arguments filed by the petitioner union it is stated in this 
newly constructed own house , and ho had vacated the regard that this union has been functioning in the respondent 
quartor on 22- 1 -90 and his suspension was revoked from Organisation for more than 2 decades and since then 
27 -1 -90 . The disciplinary authority appolnted enguiry the management has been negotiating with the petitioner 
officer , who conducted enquiry and exoning 3 witnesses union and no documentary ovidence is required to be produc 
but none of them stated that the workman gained any 

ed either with regard to the registration of the union or 
1427 GI /97 - - 21 
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membersbip of the workmail concerned . The management 
filed written arguments after about the month of hling 
written arguments ry the petilioner union and it does not 
dispute this allegation nude by the petitioner union that 
it has been representing the workman in this management for 
a long time and negotiating on behalf of the workman . In 
the counter filed by the nianagement, the management does 
not alege that this union is not registered and further that 
tho workman concerned is not a member of this union but 
only puts the petitioner to the proof of the same. No speci 
flc proof is necessary wlion the management does not deny 
these facts and dispute the same. In all these reasons, I hold 
On this point that the petitoner union is compeleotto le 
present the concerned workman in these proceedings . 


of increment for one year with cumulative effect. Susponsion 
of the workman till such tim ; ho vacates the quarter is only 
in order to make the workman vacate the quorter and can 
cellation of the allotment is as per the Visakhapatnam 
Port Employees ( Allotment of Residences ) Reg ., 1968 . 
These two acts on the Part of the panagement are not punish 
ments but they are the acts for taking possession of the 
quarter allotted to the workman consequent to unauthorised 
usage . The only punishment in persuance of disciplinary action 
of the above said act iniposed by the disciplinary authority 
is stoppage of increment for one year with cumulative effect. 
Thus, the workman is given only one punishment and not 
multiple punishment. Accordingly, I hold on this point 
that the management hae noi imposed multiple punishment 
on the workman . 


9. Point No. 4. - In view of my findings on points 2 and 3 
above , the workman is not entitled to any relief in thesa 
proceedings . 


10 . In the result, nil award is passed answering the reference 
as follows — 


" The action of the management of Visakhapatnam Port 

Trust in imposing punishment to Sri G . V . Nara 
sayya, Railway Khalassi, Traffic Deparment for sub 
letting port quarter is justified and the management 
did not imposc multiplo punishment for the same 
and the workman is not entitled to any relief." 


Dictated to steno transcribed by her given under my hand 
and scal of the Court this the 13th day of March , 1997 . 


G . JAISHREE , Chairman & Presiding Officer 


Appondix of Evidence in I. T. ID . No. 9 /95 (C ) 


8 . Point No. 2 . - - The terms of reference do not include the 
justification of the punishment imposed on the workman 
but the reference is only regarding the justification of multiple 
punishment imposed on the workman Sri. G . V . Narasayya. 
But in the entire claim statement the plea is regarging the 
validity of findings of the enquiry officer and the justifica 
tion of the punishment iniposed on the petitioner for sub 
letung the quarter allotted to him by the management. The 
charge leveled against the workman is that he unauthorisedly 
let out the Port Quarter allotted to him to an outsider and 
thus violated Reg 3 (1 ) of VPE Conduct Rogulations, 1968 
and also Reg. 14 of VPE (Allotment of the Residences) Reg., 
1968 . A peru al of the enguiry report fled by the managc 
ment shows tht the enquiry officer recorded the statemonto 
of the vigilance officers who conducted the surprise visit 
and found the quarter sublet by the delinquent and also the 
vigilance officer who 10corded he admission statement of 
tho delinquent. The enquiry officer records that the person 
by name B . Jayaprakasa Kuo did not turn - up for tho enquiry 
inspite of receipt of several notices. The enquiry officer 
discusses the entire material on record and came to the con 
clusion that the delinquent was staying in a thatched house 
at Şanjeovayanagar allowing an outsidor to stay in his quar 
ters for the past two years and this itself will eloquently speak 
the intentions of the charged officer in getting some unlawful 
pecuniary advantage and thus violated the above Regulations . 
I do not find any perversity or improperty in this findings 
of the coquiry officer. The onquiry officer considered all 
the relevant material on record and gave cogent reasons 
for his findings . The contention of the workman that none 
of the witne ges deposed before enquiry officer that the 
workman obtainert gain hy subletting, has no force in as 
much as the sub etting of an outsider is a circumstances indi 
çating the gain as rightly held by the enquiry officer . On the 
basis of the enquiry report, the disciplinary authority im 
posed punishment on the workman after receiving show 
cause notic and receiving hic reply which is stoppage of 
increment for one year with cumulativo effect and having 
regard to the gravity of the charge proved against the 
workman . This punishment cannot be considered as uniusti 
fied . The workman states in the claim atatement that some 
6 other workmen whose names are mentioned therein were 
imnosed lighter ruinishment. But in the counter it is stated 
that the cases of these workmen are differont when com 
pared to the facts and the incident of this case . Thus, no 
descriminatory treatment is given to the petitioner a 
allosed by him . In all these circumstancos , I come to the 
conclusion that the munishment imposed on the workman 
is justified . I hold on this point accordingly . 


WITNESSES EXAMINED 
For Workman - None . 
For Workman . - -None. 


Documents Marked 
For Workman - N11. 
For Management.- - Nil . 


Ti 


faroft , 26 H€, 1997 


# T. I. 1592 .- - utatta faute afafun , 1947 
( 1947 114 ) TTTT 17 EU # Breta 
सरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच , अमुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण , विशाखापटनम 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
26- 5- 97 $ 1 T JUTUTI 
(FT . gat . 34012 / 04 / 94-97€ HT ( farare ) ] 

बी० एम० डेविड , डेस्क अधिकारी 


New Delhi, the 26th May, 1997 , 


9. Point No . 3. -- I his point je whether the managemant im 
posed multiple punishment to the workman concerned for 
subletting Port Quarter ? There is nothing in the entire 
claim statement pleading imposition of mu tinle punish 
ment by the management for subletting the quarter unau 
thor c lly hy the worldian errent challenging the sole 
punishment of stonnue of increment for one year with cumu 
Jative effect. But from the avermonts made in the counter, 
I find that the work was suspended on 4 - 1 - 90 till such 
time he vacates the quirrer besides taking disciplinary action 
for major dena tv and the allotment of the quarter in ques 
tion was also cancelled The roference in this case probably 
refors to these various acts of thr management as imposing 
multinte punishments on the workman for the same act of 
enhletting the quarter allotted to him linanhorisedly . From 
thega acts of the marveement. I do not find any muliple 
nunjshment The only punishment Imrosed on the work man 
for the misconduct of subletting the quarter is, stoppage 


$ . 0 , 1592. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Contral Government 
horoby publishes tho Award of the Industrial Tribunai, Visa 
khapatnam as shown in the Annexure, in the industrial dis 
pute between the employers in relation to the management 
of Visakhapatnam Port Trust and their workman , which was 
received by the Central Government on 26 - 3 - 97. 


[No. L -34012 /04 /94- IR (Misc .)] 

B . M . DAVID , Dosk Officer 
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ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, VISAKHAPATNAM 
PRESENT : 


75 per cent of subsistance allowance by the respondent /man 

gement and the name was denied to the workman herein . 
I hus , it is prayed that award may be passed for payment 
of 75 per cent of subsistance allowance to the workman ir 
question with retrospective eicct from the date of suspcasion. 


Smt. G . Jaishree, B .Sc ., LL .M ., Chairman and Presiding 

Officer . 
Thursday, the 13th day of March , 1997 

I. T.I.D . No. 8 / 95 ( C ) 

BETWEEN 
K . Apparao , 
The General Secretary , 
Port and Dock Employees Association , 
D . No. 14 -25 -32A (Upstairs), 
Dandubazar , Mahoranipeta , 
Visakhapatnam . 

. . . Workman . 

AND 
The Chairman , 
Visakhapatnam Port Trust, 
Visakhapatnam . 

. . . Management. 
This dispute coming on for final hearing before me in the 
presenco of the workman in person and the management in 
Derson , upon hearing the arguments of both sides the court 
passed the following : 

AWARD 
( 1) In this case reference is made by the Government of 
India to this tribunal under section 10 ( 1 )( d ) of I. D . Act 
for adjudication of the dispute existing between the manage . 
ment of Visakhapatnam Port Trust and their workmou in 
the following terms : 
" Whether the action of the management of Visakha 

patnam Port Trust in not enhancing the gubsistence 
allowance of Shri K . Appareo who was involved in 
theft casc from 50 per cent to 75 per cent of his 
wages on par with 2 other employees who were 
involved in similar CASO is justified ? If not, to what 
relief the workman is entitled to ?” 


( 3 ) Counter is filed loy the management, depying the claim 
of the workman . Firstly , it is stated that the petitioner has 
tu establish that the union has been registered , on the merits 
of the issue, it is pleaded that Sri K . Apparao was hept under 
Suspension w . c .f . 29 - 1 - 91 on his grave misconduct and in 
vo vement in the criminal Act of pilferage of 17 Nos . Alumi 
nium in fots of M / s. N . A . L . CO ., Visakhapatnam , It is 
stated that the criminal casc against him is still pending and 
Sri K . Apparuo j epresented from time to time for cnhance 
ment of subsistance alloy .ance and revocation of suspension 
orders thereon , and his case was reviewed by the Disciplinary 
Authority in terms of the cxisting regulations in force und 
F . R . 53 and enhancement was not considered by the manage 
ment. It is pleaded that the petitioncs cannot claim enhance 
ment as a matter of right as per F . R . 53 but it is in the 
descretion of the discipsinary authority to either enhance or 
reduce the 50 per cent of subsistance allowance allowed for 
the first 3 months, having regard to the circumstances , and 
in the present case the same was not enhanced havirg renard 
to the factual position and the rule position . It is pleaded 
that Sri K . Apparao is involved in a criminal caʻe and serious 
misconduct and having regid to the serious misconduct , the 
managenicnt though it not to considler lifting of suspegsion 
against him and it is inmatcrial whether the cause or gug 
pension is connected with official duties of the wokman Or 
not. Regarding allocation that other workman who are 
kept upder " uspension for various causes and whoco -uosis 
tance allowance was increased to 75 per cent it in tatod 
that no comparison could be drawn by the petitioner as the 
circumstances and facts of the present case are different from 
these of other cases . Thus, it is prayed that the claim of 
the petitioner cannot be considered by this tribunal. 

(4 ) No cv dence either oral or documentary is adduced 
by either side. 

(5 ) Both sides filed written arguments. Perusod the written 
arsruments filed by both sides . 
(6) The points that arise for consideration are : 
(1 ) Whether the workers union is competent to represent 

the workman in this reference ? 
(2 ) Wheher the worsman Sri K . Apparao is enti led for 

cnhancement of the subsistance allowance from 
50 per cent to 75 per cent as claimed ? 


(2 ) It is stated in the clajmi statement filed by the General 
Secretary of thic Port and Dock Employtes Association , 
Visak bapatnam that the workman by namo K . Apparao who 
was working as Khalasi in the Medical Department of Visa - , 
khapatnam Port Trust, since 1975, was placed under suspen 
sion w . . .f. 30th January , 1991 for his alleged involvement 
in a theft case reportedly occurred in the Port Premises on 
8 - 1 - 91 and charge sheet was filed by the Sub - Inspectoi of 
Police (Crimo), Harbour Police Station , Visakhapatnam . The 
workman is being paid 50 per cent as his emoluments as 
Subsistance Allowance ever since he was placed under sus 
pension w .e . f. 30th January , 1991. It is claimed that as per 
the provisions contained in Fundamental Rulog 53 , the Sub 
sistence Allowance should be enhanced by a suitable amount 
not oxceeding 50 per cent of the subsistance allowance ad 
mişsible during the period of the first 3 months, if in the 
opinion of the competent authority , the period of the sus 
pension period has been prolonged for reasons, to be record 
ed in writing, not directly attributable to the Government 
Servant. In tho instant case , the workman is being paid 
only 50 per cent of subsistance allowance right from the 
date of his suspension and the same is not increased to 75 per 
cent eventhough 4 years have elapsed and the reasons for 
prolongation of suspension are not attributable directly to 
tho workman . It is pleaded that as per the Government 
of India orders , Ministry of Home Affairs dated 7 - 9 - 6S the 
$ usponsion should not he continued beyond 6 months period 
and as per the administrative Order dated 1 - 10 -80 the man 
agement should have reviewed the case of the workman and 
lifted the suspension long ago as the cause of susncnsion is 
not connected to official duties of the workman . It is pleaded 
that in the case of other cmployecs mentioned therein who 
are kept under suspension for various causes , they are paid 


(3 ) To what relief is the workman K . Apparao entitled ? 
(7 ) Point No . 1 - It is stated in the claim statement filed 
by the General Secretary of Port and Dock Employecs Asso 
ciation , Visakhapatnam that this union is a trade union 
registered under the pw . isions of Trade Unions Act and 
tho enployee concerned i.e ., Sri K . Apparao is a member 
of this union and the dispute has been espoused by the peti 
tioner union on behalf of the said workman . This compe 
tency of the petitioner uion is questioned in the counter 
filed by the management Port Trust that no documentary 
evidence is appended along with the sta cment 10 show that 
the petitioner union has been registered nor any document 
filed to show that the workman concerned is a member of 
the petitioncs union . Therefore , the petitioner has to establish 
these facts. In the written arguments filrd by the p tit oner 
union it is stated in this regard that this union has been 
functioning in the respondent organisation for more than 
2 - 1 / 2 decades and since than the management has been 
negotiating with the petitioner union and no dorumcptary 
evidence is required to be produced either with regard to the 
registration of the union or membership of the workman 
concerned . The anagement filed written Arguments after 
shout one month of filing written arguments by the petitioner 
union and it does not disrute this alloration made by tho 
petitioner union that it has been representing the workman in 
this magreement for a long time and napotniting on behalt 
of the workman . In the counter filed hy the management, 
the management does not allege that this union is not regis . 
tered and further that the workman concerned is not a mom 
ber of this union but only puts the petitioner to the proof 
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- - - - - - - - - - - 
of the same, No specific proof is necessary when the man suspension period . In the present case , admittedly criminal 
agement does not deny these facts and dispute the same. In case is pending against the workman concerned for the offenco 
all these 1 . 9sous, I hold on this point that the petitioner of theft and obviously the reason for prolonged suspension 
union is competent to iepresent the concerned workman in is pendency of the criminal case and not pendency of any 
these proceedings , 

enquiry by tho disciplinary authority . Therefore , the man 
(8 ) Point No . 2 - It is stated in the claim statement Aled 

agement can hardly assess the reasons for the delay in the 
by the workman that he was placed under suspension w .e . f, 

disposal of the criminal case , in order to test whether the 
30th January , 1991 for his alleged involvement in a theft 

same is directly attributable to the workman concemed or 
casc reportedly occurred in the Port Premises on 8 - 1 -91 and 

not. The management states in the counter that in the pre 
SEE COPY NOT AVAILABLE 

sont cage the circuinstances do not warrant enhancement of 
Harbour. Police Station , Vaarnapatnam . It is further stated 

subsistance allowance as the workman is involved in criminal 
that ho is being paid 50 per cent of his cmoluments as subsi 

case and serious misconduct. Thus, the management acted 
tence Allowance since then without enhancing the samo. It is 

bona fide and came to the conclusion that there is no circums 
preaded that as per F . K , 53 , the workman is entitled to sub 

tances warranting the enhancement of subsistence allowance 
sistance allowance at 50 per cent of his emolumenta for first 

froni 50 per cent to 75 per cent beyond the first 3 months 
3 months and thereafter the game is to be increased to 75 per 

of the suspension . The workman mentions in the clain state 
cent if the reasons for prolongation of suspension are not 

ment the cases of 5 workdien stating that they aro under sus 
attributable directly to the workman . It is futher ploaded 

pension for various causes and they aro paid 75 per cent of 
that a9 per Goveromont of India order , datod 7 - 9 - 65 , the 

subsistence allowance by the management whereas the peti 
surpension should not oc continued beyond 6 montlis period , 

tioner is denied the same. - In the claim statement itself it is 
and as per the Administrutive order of the management dated 

stated that the causes of suspension are differcat in the cast 
1 - 10 - 80 , the management should have reviewed the case of 

of thesc s workmen and they are not similar to the case of 
the workman and lifted the suspension long ago as the 

the workman herein and therefore no comparison can be 
cause of slignension is not connected to oficial duties of the 

drawn between their cares and the case of the workman 
workman . But tho workman failed to produce these orders 

herein . In these circumstances , I do not find any discrimi 
issucd by Government of India and the management, in 

pation against the petitioner merely because his subsistenco 
support of his contention , Futher, lifting or continuation 

allowance is not enhanced to 75 per cent. For all these 
of the suspension , is not included in the terms of reforence . 

reasong, I come to the conclusion that the workman Sri K . 
For all these reasons . I do not find any substance in the con 

Apparao is not entitled to claim enhancement of subsistance 
tention of the petitioner that his suspension cannot be con 

allowance from 50 per cent to 75 per cent of his wages as 
tinued beyond 6 months period and that tho management 

clainied by him . I hold on this point accordingly . 
should have reviewed his case and lifted the suspongion . 

( 11) Point No. 3 - In view of my findings on points 1 and 
(9 ) Rogurding enhancement of the subsistenco allowance 

2 above , I hold that the workman Sri K . Apparao is not 
to 75 per cent after the expiry of first thrdo months of the 

cntitled to any relief in these proceedings. 
suspension period , the management does not dispute that the 
payment of subsistenco allowance is governed by F . R . S3 , 
But it contended that it is in the discretion of the management 

(12 ) In the result , nil award is passed ailswering the refo 

ancs as follows : 
to roviow and either cohance or reduce the rato of suspension 
allowance under this rule and the management Ioviowed the 

" Tho action of the management of Visakhapatnam Port 
case of the workman accordingly and found no case for 

Trust in pot enhancing the subsistono allowanco of 
onhancement of the spbelstence ulowanco Over and above 

Sri K . Appanzo who was volyod in theft case , 
50 per cent of his emolunents . From a roading of FR . 53 

from . So por cent to 75 por cont of his wagor 15 
I find that , the authority suspending the workman in pivon 

justified and the workman is not ontitled to any 
authority to vary tho amount of subsistenco allowance for 

reliot." 
Any : period subsequent to the period of the first 3 months 
but such variation is not mandatory and the same is only 

Dictated to steno transcribed by her given under my hand 
discrietionary , Tho relevant extract of F .R . $ 3 (ü ) is as and scal of the court this the 13th day of March , 1997. 
follows : 

G . JAIŞHREE , Chairman & Presiding Officer 
" In the case of any other Govorimont Sorvant 
(a ) a suhsistence allowance at an amount aqual to tho 

APPENDIX OF EVIDENCE IN I. T.I. D . NO. 8 /95( C ) 
toave Aalary which the Government Servant would 
havo dravo if he had been on leavo on . half average 

W11 NESSES EXAMINED 
pay or on half pay and in addition , dearners allow 
ance , if admissible on the basis of such levo salary : For Workman : None. 

For Management : None . 
Provided that where the period of suspension oxceeds 

three nonths, the authority which made or is deemed 
to have made the order of susponsion shall be compe . 

DOCUMENTS MARKED 
teot to vary the amount of subsistenco allowance for 

For Workman : Nil . 
any period subsequent to the period of the first 

For Management : Nil. 
threo months as follows : 
(t) The amount of subsistence allowance may be in 

f farolt , 23 
creased by a suitable amount. not exceeding 50 

, 1997 
per cent of the subsistence allowance admissible 
during the period and the first three months, if. 

FTOHTO 1593. - - talfirei fare qfafia, 1947 
in the orinjon of the said authority , the period 

( 1947 FT 14 ) #Tard 17 ur # , eta 
of suspension has been prolonged for reasons to 
be recorded in writing, not diroctly attributable सरकार सुपरन्गि पार के लाजिस्ट ए . एस . आई० 
to the Government servant ; 

प्रागरा के प्रबंधतंत्र के संबंख नियोजकों और उनके कर्मकारों 
( ii) the amount of subsistenco allowance, may be re 
duced ty a guitable amount, nor foxceeding 50 per 

के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
cont of the subsistenco allowance admissible dur 
lag the period of the first threo months , if in 

सरकार प्रौद्योगिक प्रधिकरण , कानपुर के पंचाट को प्रकाशित 
the oninion of the said authority , the merind of 817 7 B ST 2 23- 4- 97 79 8 
sutension has been prolonged due to reasons , to 
bo recordod in writing, directly attributable to 

9T 
the Government Servants . 
( 10 ) A reading of the above provision clearly indicates that 
the authority may increase or reduce the amount of subsis 

[ 09 -42011/ 82 / 90- T6 TT (ity ) 1 
tonco allowance in caso where the period of susrension hag 
beon prolonged , considering the roasons for prolonging the 

Hoitoto wt, AFT hart 


7 II 3 ( li ) ] TTTTTTTT : 0979 21, 190715 31 , 1919 
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New Delhi, the 23rd April, 1997 

165 / 91 respectively . In view of pendency of these 

references the references with regard to those work 
S . O . 1593 . --- In pursuance of Section 17 of the men is being left unanswered at it would be subject 
Industrial Disputes Act, 1947 (14 of 1947 ) , the to final award in the above mentioned references. 
Central Government hereby publishes the Award , 
of the Central Government Industrial Tribunal, 3. With regard to 62 workmen after ignoring 
Kanpur as shown in the Annexure , in the indus the claims of above mentioned 9 persons, they 
trial dispute between the employers in relation to have alleged that they had been doing work of 
the Management of Superintending Archaeolloglist, casual labour from the date given in the schedule 
A . S .I., Agra and their workmen , which was receiv attached to the reference order with the opposite 
ed by the Central Government on 23 -4 - 1997 . 

party and have been retrenched from services 
[No. L - 42011/ 82 / 90- IR (DU ) ] 

from the dates mentioned terein . As they 

had completed more than 240 days in a year their 
K , V . B . UNNY, Desk Officer 

retrenchment is bad in law . Besides there has 

been breach of section 25 - G and H of I. D . Act . 
ANNEXURE 
BEFORE SHRI B . K , SRIVASTAVA , PRESID 

4 . The opposite party filed reply in which apart 
ING OFFICER , CENTRAL GOVERNMENT 

from high - lighting the defects in respect of which 
INDUSTRIAL TRIBUNAL -CUM -LABOUR inention have been made in the opening para , it 
COURT, PANDU NAGAR , KANPUR has also been alleged that opposite party is not an 

industry and that none of the workman have comp 
Industrial Dispute No. 122 of 1991 

leted 240 days in a year . 
In the matter of dispute : 

5 . In the rejoinder nothing have been said 
BETWEEN 

about the breach of section 25 -G and H of I. D . 

Act. 
President, Archaeological Survey of India 
Mazdoor Union 2 / 236 Namneir Agra . 

6 . In support of their case concerned workmen 
AND 

have filed affidavits of Bhagwati Prasad , Bahadur 

Singh , Kalicharan and Munney Khan . Further 
Superintending Archaeologist, A .S .I., 22 Mall one Ramesh Chandra W . W . have been examined . 
Agra . 

The management was given opportunity to adduce 

cvidence but they have failed to do so. They have 
AWARD 

also not filed job card of any of the workman and 
1. Central Government, Ministry of Labour , 

even the mustor rolls to show the number of days 
New Delhi, vide its Notification No . L -42011 / 82 / 

of working of the concerned workman . Hence , 
90 - IR DU D - 2 ( B ) , dated 4 - 9 - 1991 has roferred 

adverse intcrence is to be drawn against the mana 
the following dispute for adjudication to this Tri 

gement ond in favour of the concerned workmen . 
bunal : 

Accordingly relying upon unrebuttod evidence of 

the concerned workmen and drawing : adverse in 
Whether the Superintending Archaeologist, ference against the management because of failure 

ASI, Agra , is justified in terminating the to file papers , I accept the version of the concerned 
services of 74 workmen as per list enclosed workmen and hold that they had completod 240 
w .e .f. the dates given against each work days in a year and had not been paid optive pay 
man . If not, what relief they are entitl 

and retrenchment compensation at the time of lo 
ed to ? 

trenchment. As such their termination is bad in 
2 . In this reference there are 74 workmen , the 

law . 
names of whom have been given in the schedule 
attached with the reference. Their respective 

6 . There is no evidence about the breach of 
dates of appointment and retrenchment have also 

Section 25G and H . 
been given . It may also be mentioned that at 
serial nos. 8 , 10 and 28 their appear the names of 7. In the end my award is that termination of 
Vijay Kuinar, Bhagwati and Ram Khilari. Their the concerned workmen except Harpvari, Kuwn 
names have been repeated at serial Nos. 52 , 56 war, Ishwar Prasad , Bahadur Singh , Onkar Singh , 
and 50 respectively . Thus these three names are B . D . Singh , Mangli, Sitaram and Om Prakash is 
common . In this way we are left with 71 work being in breach of section 25F of I. D . Act and 
men . It also emerges out from the pleadings of they will be entitled for reinstatement with back 
the parties that names Harpyari, Kuwnwar, Ishwar wages at the rate at which they were drawing 

Prasad , Behadur Singh , Omkar Singh , B , D . Singh wages for the last time. 
Mangli, Sitaram and Om Prakash appearing at 
serial Nos. 4 , 6 , 7, 13 , 14 , 43, 53 , 55 and 57 respec 8 . Reference is answered accordingly , 
tively have also raised I, D . Nos. 166 /91, 160 / 91, 
159 /91, 162 / 91, 158 /91 , 161/91 , 163 91 and 

B . K , SRIVASTAVA , Presiding Officer 
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भनुसूची 
भारतीय पुरातत्व विभाग मागरा के विभिन्न स्मारकों से वर्षों पुराने कार्यरत पूर्व में निकाले गये निक वेतन 
भोगी कर्मचारियों जी सची को निम्न प्रकार से है :- - 
न.. सं . दानक वतनभोगी कर्मचारी का नाम व पिता 

नियुक्त स्थान निमित तिथि कार्य से हटाये 
का नाम 

जाने की तारीख 
1. बदन सिंह पुत्र श्री बेरिया 

बलदार सिकन्दरा 1 जून , 1985 1 विस० , 1987 
2. रोशनलाल , रामचन्द्र 

मैसन 

ताजमहल 1 जून , 1986 1 दिस० , 1988 
3. तेजपाल पुन निनु आराम 

बलदार 

1 जून , 1985 1 दिस० , 1986 
श्रीमती हरप्यारी पत्नी रामसिंह 

प्रागरा किला 20 - 1 - 81 1 - 10 - 87 
5 . हरी सिंह पुन डालचन्द 

ताजमहल 1 - 1 - 86 

1 - 12 - 88 
6. कुंवर पुत्र कादर 

सिकन्दरा 1 - 1 - 81 1 - 1 - 88 
7. ईश्वरी प्रसाद पुर मनोहर 

21 - 12 - 87 13 - 7 - 87 
8. विजय कुमार पुत्र बंदरिया 

आगरा किला 1-- 12- 85 1 - - 88 
9. गजेन्द्र पुत्र श्री विधाराम 

ताजमहल 1 अप्रैल , 86 1 दिस . , 88 
10. भगवती पुत्र भजनलाल 

मैसन 

आगरा किला 1 जन . , 81 विस ., 86 
11. चन्द्र पाल पुत्र शेरसिंह 

ताजमहल 1 जन . , 86 1 दिस . , 88 
12. जागेन्द्र पुत्र हरप्रसाद 

बेलदार 

1 जन , , 86 

1 दिस ., 88 
13. बहादुर सिंह पुत्र ओम प्रकाश 

स्मारक साजमहल जन . , 85 20 बून , 89 
14. ओमकार सिंह पुत्र रामबहादुर सिंह 

स्मारक सिकन्दरा जन . , 85 20 जून , 89 
15. साहुकार पुत्र डालचन्द 

स्मारक ताजमहल 1 - 11- 87 14 मार्च, 89 
16. सिलोनी पुन वीपचन्द 

2 - 7 - 87 , 14 मार्च, 89 
17. रामदयाल पुत्र निहाल सिंह 

1 - 1 - 87 14 मार्च, 89 
18. पन्नालाल पुन छत्तो 

मशन 

ताजमहल 1 - 11 - 88 14 मार्च , 89 
19. जोगेन्द्र सिंह पुत्र केशरीलाल 

बलदार 

1 - 11 - 88 14 मार्च , 89 
20. रमजानी पुत्र गुटई 

मैसन 

स्मारक ताजमहल 1 - 6 - 74 14 मार्च, 89 
21. बहादुर सिंह पत्न धीवान सिंह 

मैलदार 

19 - 5 - 87 23- 11 - 88 
22. जराचंद सिंह पुन नत्थीलाल 

1 - 1 - 87 14 - 3 - 89 
23. बिजेन्द्र सिंह पुत्र नत्थीलाल 

जनवरी, 87 14 - 3 - 89 
24. मुन्ना खां पुत्र भग्गनखा 

1 - 4 - 85 21 - 3 -89 
25. प्रस्लाम पुत्र कलुमा 

मैसन 

स्मा , ताजमहल जन . , 85 11 - 3 - 89 
26 . मानिकचन्द पुत्र भूरी सिंह 

जन . , 85 9.- 5 - 88 
27. ब्रह्मपीत पुत्र कालीचरन 

बलदार 

1 - 8 - 86 

21 - 8 - 89 
28, रामखिलाड़ी पुत्र हुकमचन्द 

जन ., 85 14 - 3 - 89 
29. शुकन्तला पत्नी श्री उत्तर सिंह 

स्मा . सिकन्दरा दिस ., 85 1 - 4 - 88 
30. राजकुमार पुत्र राजन सिंह 

स्मा . ताजमहल जन . , 85 

14 - 3 - 86 
31 . सियाराम पुत्र बाबूलाल 

मसन 

29 - 1 - 89 17 - 6 - 89 
32. पप्पू पुत्र कोको 

बेलवार 

स्मा . सिकन्दरा 1 - 1 - 87 1 - 7 - 89 
33. इन्द्र पुत्र बाबू लाल 

मैसन 

5 -- 1 - 85 

1 - 7 - 85 
34. लक्ष्मीनारायन पुत्र नवीलाल 

बलदार, स्वी० 

1 - 1 - 86 

1 - 3 - 88 
35. बलुआपुत्र खुली राम 

बलबार 

1 - 1 - 87 

1 - 8 - 88 
36. राम सिंह पुत्र भजन लाल 

1 - 1 - 84 1 - 12 - 88 
37. रमेश पुa भजनलाल 

दिस . , 85 1 - 12 - 88 


- 


- 


- 


- 


- 


- 


- - - -- - 


- 


- 


- 


- . . . - 


- 
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38. उरलम पुत्र रसोदय 
39. फ.ययाज पन निबाजी ग 


बेलदार 


1 - 7 . 
मार्च , 89 


3 - 7 - 87 


1 - 1 -89 
1 -1 - 3 - 88 


12- 12 - 87 


जन . , 1988 


40. कालीचरन पुत्र तुलसीराम 
41. भोजराज पुत्र छन्नीलाल 
42. लछमन सिंह पुत्र मोहनलाल 
43, बीरी सिंह पुत्र जयचन्द सिंह 
44. मुरारीलाल पुत्र महराम सिंह 
45. साहब सिंह पुत्व हरनाम सिंह 
46. सनील बीक्षित पुवा गंगासरन 
47. शिवशंकर पुत्र रामदयाल 
48. जगटीश सिंह पुत्र नत्थोलीराम 
49. रमेश पुस कांशी राम 
50. रामग्दि लाजी पुत्रसुकुमचन्द 
51 . रापकिशन पुन सुखराम 
52 विजय कुमार पुत्र बंदरिया 
53. मंगला पुत्र भूरे लाल 
54. शिववस सिंह पुत्र गौरी 
55. सीताराम पुत्र कल्याण 
56. भगवती पुत्र भजनलाल 
57. ओम प्रकाश पुत्र टेकचन्द 
58. साहबुद्दीन पुत्र कूका 
59. बमरूदीन पुल रशीउद्दीन 
60. वकीलुद्दीन पुल प.फहद्दीन 
61. मदनमोहन पुत्र पूरनचंद 
62. मुन्ने खां पुत्र अन्दुल शकूर 
63. रामसिंह पुत्र श्री कुंदनसिंह 
64. राजेन्द्र प्रसाद पुत्र गौरी शंकर 
6 5. महेश चंद पुन छोटेलाल 
66. हरदेव सिंह पुन घमंडीसिंह 


स्मा . ताजमहल 1 - 6 - 86 
स्टोरकटर 

स्मा . फतेहपरी 1 - 12 - 77 

सोकरी 
मैसन 

आगराकिला जून . , 84 
बलदार ताजमहल दिम ., 85 

1 - 1 - 86 

जन . , 66 
मसन 

28 - 9 - 73 
बेलवार स्मा . सिकन्दरा 1 - 10 - 87 
दी . लेक्ट्रीमिंग कार्यालय 

31 - 7-- 87 
स्मारक 

स्मा , ताजमहल 1 - 1- 79 
बलदार. सिकन्दरा 19 - 4 - 85 

20 - 3 - 85 
साजमहल जन . , 85 
फतेहारी सोकरी जा ., 78 

स्मा . अागराकिला दिस , 85 
मेसन ताजमहल दिस , 85 
दलदार स्मा . आगरा किला जन ., 84 

समा . ताजमहल जन . , 87 

आगरा किला 1 - 1 - 85 
मेसन 

नाजमहल जन . , 14 
अलवार सिकंदरा 

जन . , 85 
ताजमहल जन . , 85 

विस . , 88 
1 - 8 - 73 
1 - 6 - 73 
5 - 1 - 73 
12-- 10 - 88 

28 - 7 - 87 
सीताराम मंदिर 1 - 2 - 85 
सब सकिल मथुरा 
ताज कार्या . महल 20 - 7 -87 

1 - 18- 66 
सिकन्दरा 5 - 5 - 87 
ताजमहल 

1 - 1 - 97 


1 - 8 - 89 
1 - 10 - 88 
22- 2 - 89 
5 - 5 - 88 
18 - 1 - 88 
दिस ., 88 
दिस . , 88 
जुन, 88 
19 - 3 - 88 
27 - 3 - 88 
22- 3 - 88 
दिस ,, 87 
7 - 2 - 87 
दिस . , 87 
विस, ., 87 
मार्च, 89 
31 - 12 - 77 
30 - 6 - 76 
31 - 3 - 78 
14 - 3 - 89 
9 - 3 - 88 . 
9 - 12 - 88 


1 - 3 - 88 


67. दिनेशचंद पुत्र धुलियाराम 
68. महेशचंद पुत्र रमेशचंद 
69. राजकुमार पुत्र शिवदत्त शर्मा 
70. विजेन्द्र पुत्र सीताराम 
71. कमलेश कुमार पुत्र रामचरन 
72. ग्यासीराम पुत्र होतीलाल 
73. राजन पुर होतीलाल 
74. गजेन्द्र सिंह पुत्र धकीलसिंह 


15 - 12 - 87 

दिस ., 88 
14 - 3 - 89 


1 - 1 - 88 


सिकंदरा 


1 - 8 - 89 
14 - 6 - 89 


8 - 10 - 88 


14 - 8 - 68 


14 - 6 - 89 
1 दिस . , 88 


1 - 11 - 80 
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Given under my hand and the scal of this Tribunal, this 

the 30th Day of December, 1996 . 
ofT . # T. 1594.- 37alfty faut pfefTH , 1947 

V . V . RAGHAVAN , Industrial Tribunal 
( 1947 T 14 ) MarT 17 4770 X , TET 

No oral or documentary evidence is adduced by both the 

parties. 
4T # 1. 317 . aatar , U S , # sauna 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

76 facet, 266, 1997 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 

FT . T . 1595.- -3alfry fate offerth , 1947 
हैदराबाद के चाट को प्रकाशित करती है , जो केन्द्रीय ( 1947 14 ) * TTY 17 marcu , # altat 
AT # 26 -5 -97 47 17 EMT ATT 

TATT . 01.37. (7.TRH ) 2 19 , That 
[11, 57 . - 40012 / 193/95 -96 ( 11 ) ] प्रबंधतंद्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

# at. at . Junt, et affitat अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
New Delhi, the 20th May , 1997 

अधिकरण , हैदराबाद के पंचाट को प्रकाशित करती है, जो 

7477 # 1 26 - 5 - 97 # 1 step ATTI 
S . O . 1594.- - In pursuance of Soction 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, 

[2 . my- 40012/11/95- 976 91T ( 117 )] 
Hyderabad as shown in the Annexure , in the industrial 

47 . at . 3oat, 17 4577 
dispute botween the employers in relation to the management 
of SDO , Telecom , Mohaboohnagar and their workman , 
which was received by the Central Government on 26 - 5 - 97 . 

New Delhi, the 26th May, 1997 
[No. L -40012 /193 /95- IR (DU ) I 

$ . O . 1595. - In pursuance of Section 17 of the Industrial 
K . V . B . UNNY , Desk Officer 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

heroby publishes the award of the Industrial Tribunal, 
ANNEXURE 

Hyderabad as shown in the Annexure , in the industrial 
BEFORE THE INDUSTRIAL TRIBUNAL -I, AT 

dispute between the employers in relation to the munagement 
HYDERABAD 

of SDO ( Phonos ) Telecom , Karimnagar and their workman , 

which was received by the Central Government on 
Present : 

26 -5 - 97 . 
Sri V . V . Raghavan , B . A ., LL . B ., Industrial Tribunal-I. 

No. L -40012 /11 /95 - IR ( DU ) } 
Dated : 30th Day of December , 1996 

K . V .B . UNNY , Desk Officer 
INDUSTRIAL DISPUTE NO . 123 OF 1996 

ANNEXURE 
BETWEEN 

BEFORE THE INDUSTRIAL TRIBUNAL- I AT 

HYDERABAD 
Sri K . Raju , S /o Mahaboobji , 

Present : 
H . No. 4- 1-116 /4, Ramalahbowli, 
Mahaboobnagar 

. . Petitioner 

Sri V . V . Raghavan , B . A .,LL.B ., Industrial Tribunal- I. 

Dated : 2nd Day of December, 1996 
AND 

INDUSTRIAL DISPUTE NO . 33 OF 1996 
The Sub - Divisional Officer, 
Telecommunication , Mahaboobnagar, 

BETWEEN 

Sri A . Raja Mouli, Area Sccy. All Indła 
A . P . 

. . Respondent 

Telecom Employees Union , Line Staff and 
Appearances : — 

Group D Karimnagar-505 001. 

. . Petitioner 
None for the petitioner. 

AND 
Sri P . Damodar Reddy Advocate for the Respondent, 

The S .D .O . ( Phones ) Telecom , 
AWARD 

Karimnagar- 505 001. 

. . Respondent 

Appearances : 
The Govt. of India , Ministry of Labour, New Delhi made 
a reference to this Tribunal by its order No . L - 40012 / 1937 

Sri C . Suryanarayana , Advocate for the Petitioner. 
95 IR (DU ). dated 27 - 8 - 26 under sections 10 ( 1 ) ( d ) and 2A 

Sri P . Damodar Reddy , Advocate for the Respondent. 
of Industrial Disputes Act, 1947 for adjudication of Industrial 
Dispute mentioned in its schedule which reads as follows: 

AWARD 
" Whether the management of Sub -Divisional Officer 
Tolecom Mahaboobnagar , is justified in termina 

The Government of India, Ministry of Labour, New Delhi 
ting the services of Sri K . Raju , Ex-Casual maz made a referenco to this Tribunal by its Order No . L -40012 / 
door with effect from 1 - 10 - 94 without fallowing 

11 , 95 IR (DU ) dated 27th March , 1996 under Section 
the provisions of section 2SF of tho I. D . Act. If 10 ( 1 ) ( d ) & 2A of the Industrial Disputes Act, 1947 for ad 
not, what relief ho is entitled to ?" 

judication of Industrial Dispute mentioned in its Schedule 

which reads as follows : 
2 . After receipt of the said reference, this Tribunal issued 
notice to both the partics to appear on 18 - 10 - 96 . On 30- 11- 96 

" Whether the divisional officer ( Phones ) Telecom 
Sri P . Damodar Reddy, Advocate filed memo of appearance 

Karimnagar is justified in terminating the services 
to the Respondent. The petitioner did not appear beforo 

of Sri V . Hanumaiah ? If not, to what relief the 
this Tribunal and contest the matter , though the notice WAS 

workman is cntitled to 
Served upon him . On persual of docket sheet from 8 - 10 - 96 
to 30 - 12 - 1996 . It is understood that the petitioner is not 

2 . After reccipt of the said reference this Tribunal issued 
interested to prosecute the matter in the caso . Therefore , notices to both tho parties to appear on 10 -6 - 96 . On that 
it is unnecessary to keep this matter pending on the file of day Sri C . Suryanarayana , Advocato filed Vakalat for the 
this Tribunal. Hence I. D . is closed . 

petitioner . Si P . Damodar Reddy, Advocate filled Vakalat 


Hoe provisioeffect esik justifiedional 


- 


- - 


- 


- 
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for the Respondent. But either of the parties have not filed 

AWARD 
their respective statements . The matter was posted from 
time to time for filing the same. But on 5 - 8 - 1996 neither 
tho petitioner nor his Advocate appeared before this Tribu 

The Government of India , Ministry of Labour, New Delhi 
nal. I Icnce the I. D . is closed . After that, the politioner 

made a reference to this Tribunal by its Order No. 
filed a petition to set- aside the order dt. $ - 8 - 96 , alongwith 

L -40012 78 /95- IR (DU ) dated 30th April , 1996 , under Sec 
Claim Statement. The counter bus been fled by the Res 

tion 10 ( 1 ) ( d ) and 2A of Jedustrial Dispute Act, 1947 for 
pondent 10 the above Petition IA 131 / 96 hy the respondent 

adjudication of Industrial Dispute mentioned in its schedule 
m 28 9 .1K , to dismiss the above L. A . After filing the said 

which reads as follows : 
Petition by the petitioner , neither the petitioner nor his 
Advocate arre ? red and get ready for enquiry . 

" Whether the action of the managemeat of Sub -Divi 

sional Officer, Telecommunication , Dharmavaram is 
3 . In view of the cntries in the docket sheet in the J. D . 

justifiod in terminating the services of Sri V . Srl 
33 95 as well as in L. A . No. 131 / 96 , the petitioner is not 

nivasa Recy ? If not, to what relief the work 
interested to prosscute ihe matter, Hence there is no op 

man is entitled to " 
tihn by to close the said L. A . The J. A . 131 /96 025 dis 
missed . Thercfore , tho ID . is also closed . 

2 . After receipt of the said reference , this "Tribunal has 
Given under my hand and the seal of this Tribunal, this 

issued notices to both the parties . On 5 -8 - 1996 SH P . 

Damodar Reddy , Advocate filed Vakalat for the Respondent . 
the 2nd day of December. 1996 . 

Both parties appeared to fore this Court. Both tho parties 

have not filed their respective statements. The Respondent 
V . V . RAGHAVAN , Industrial Tribunal filed a petition J. A . No. 563 /96 on 31 - 8 - 96 to decido the 

preliminary issue that this dispule itself is not maintain 
No oral or documentary cridence is adduced on behalf of able. The Respondent so mentioned in it that the gaid 
both the parties. 

L. A . 163 / 96 was sent to the petitioner by Reg . Post and ack 

nowledcment due and a copy of the postal receipt is filed 
7€ fra ? 6 RS, 1997 

ilongwith the petition . Thereafter the petitioner did not 

arpear and file counter for it, 
1 o . 1596 . - 3119 fa faale ufufua 1947 

On nerusa ) of the docket sheet in the main l. D . as well 
( 1847 FT 14 ) T 4171 17 i 994701 P TT 

os in the said L. .. the retitioner did not evince any interest 

from 26 -7 1996 to 12- 12 -1996 Hence it is unnecessary to 
मरबार म जी ओ . , रेतीकाम धागावरम के प्रबहातांवर keep the I. D . on the file of this Tribunal as the retitioner 

did not come forward either to file the claim statement or pro 
के संबल नियोजकों और उनके कम कारों के बीच , अन्य । sccute the matter . Therefore the reference alongwith the 
में निविष्ट औधोगिक विवाद में औद्योगिक प्राधिकरण , 

said l. A , 163 /96 are closed . 
हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

Given under my hand and the weal of this Tribunal, this 
777917 # 26 - 5 - 97 FT TTT TT TI 

the 12th clay of December , 1996 . 
Fri 7 1- 4001 2/ 78/ 95 - 75 r ( 17 ) ? 

V. V . RAGHAVAN , Industrial Tribunal 
31. , SOTT, 1771 afeitit 

No oral or documentary evidence is adduced by both the 
New Delhi, the 26th May , 1997 

parties . 
S . O . 1.596 . - n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 

& fumt 26 76 , 1997 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , in the industrial 
dispute between the cmployers in relation to the management 

FT . 91 . 1597 .-- -347a7fara faalg af faga , 1947 
of SDO , Telecom , Dharmavarain and their workman , which 
wag received by the Central Government on the 26 - 5 - 97 . ( 1947 AT 14 ) 07 at 17 di 

7 7 esta 
{No. L - 40012 / 78 /95- IR ( DU ) ] 

TE . . 1 . ( 9 ) TT , * fufes # 
K . V . B . UNNY , Desk Officer मेरक के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों 
ANNEXURE 

के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

अधिकरण , हैदराबाद के पंचाट को प्रकाशित करती है , जो 
HYDERABAD 

ETT TETT at 26 - 5 - 970.7 gram CT 911 
Present : 
Sri V . V . Raghavan , B . A .,LL . H ., Industrial Tribunal- I. 

[ant- 40012/ 120/ 95 -9f9r ( Pro )} 
Dated : 12th Jay of December , 1996 

a . t. youl , kafetery 
INDUSTRIAL DISPUTE NO . 66 OF 1996 
BETWEEN 

New Delhi, the 26th May, 1997 
Sri B . Srinivasa Reddy, S / O B . Şivarama Reddy , 
Vill. Balakavaripalli , Amadugur ( Post & Mapdal) , 

S .O . 1597. - In pursuance of Section 17 of the Industrial 
Ananthapur Distt. 515 001. 

. . Peltioner 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmoot 

hereby publishes the award of the Industrial Tribunal, 
AND 

Hyderabad as shown in the Annexure , in the industrial 
The S . D . O ., Telecom , 

dispute between the cmployers in relation to the management 
Dharmavaram , Near Rly . Station , 

of Ş . D . O . ( Phones ) ſelecom Medak , Medak and thoir 
Ananthapur Distt.-515 001. 

. . Respondent workman which was received by the Central Government on 

the 26 - 5 - 97 . 
Appearances : 
None for the Petitioner. 

INo. L -40012 / 120 /95 -IR (DU ) ; 
Sri P . Damodar Reddy, Advocate for the Respondent, 

K .V .B . UNNY, Dosk Oficet 
1427 GI/97 - 22 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL-I AT 

HYDERABAD 


Present : 
Sri V. V . Raghavan , B .A . LL .B ., Industrial Tribunal-I. 

Dated : 6th day of February, 1997 
INDUSTRIAL DISPUTE NO . 115 OF 1996 

BETWEEN 
SH M . Krishna , S / o Durgalah , 
Nagaram ( Faridpur ) , Kusinapalli-502130 Petitioner 

"), AND Pas 

AND 
( 1) The SDO (Phones) Telecom , Medak Distt., Medak . 
( 2) The Telecom , Distt. Engineer, 
Sanga Reddy -502 050 

. .Respondent 
Appearancos : 

Sri C . Suryanarayan , Advocate for the Petitioner, 
Sri P . Damodar Reddy, Advocate for the Respondent. 

AWARD 


the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure, in the industrial 
dispute between the chupioyers in relation to the 
managepient of Şupdt. Engineer, CPWD , Agra and 
their workmen , which was rceived by the Central 
Government on the 26 - 5 . 1997, 

[No. !. 42011 , 17, 89 - IR ( DU ) ) 

K . V . B . U NY , Desk Officer. 

ANNEXURI: 
BEFORF SHRI GANPATI SHARMA, PRESID 
ING OFFICER , CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , 

NEW DELHI 


The Goverment of India , Ministry of Labour, New 
Delhi by its Order No. L - 40012 120 /93-IR (DU ) dated 

7 - 96 made a reference to this Tribunal under Sections 
( 1 ) ( d ) and 2A of Industrial Disputes Act, 1947 for ad 
dication of Industrial Disputo mentionod in its Schedule 
which reads as follows : 


" Whether the action of the management of Şub -Divi 

sional Officer ( Phones ) Teloccmm Medak , Distt. 
Medak is justified in terminating the services of 
Sri M . Krishna ? If not, to what relief tho work 
man is entitled to 7 " 


2 . After receipt of the said reference, this Tribunal Issued 
motices to both the parties . Both parties appeared and filed 
their Vaka ats . The matter was posted from time to time for 
ving the Claim Statement of the petitioner. The claim is 
not Aled On perusa ] of the docket shect from 30 - 9 96 to 
1 - 2 - 1997. the petitioner did not cvince any interest to pro 
sccute the matter nor Claim Statement is filed . Therefore the 
reference is closed . 


I. D . No. 31 / 90 
In the matter of dispute between : 
Shri Ram Babu and Bal Krishan through Cen 

tral Secretary CPWD Staff Unjon , E - 26 , 
Raja Bazar. D . I.Z . Arcu , Baba Kharak 
Singh Marg , New Delhi-110 001. 

Versus 
Superintending Engineer, CI WD , 416 , Mandi 

Sayyed Khan , Agra-282 001 
APPEARANCES : 

Shri B . K . Pd . for the workman . 
Mrs . Rita Foul for the Management. 

AWARD 
The Central Government in tis. Ministry of La 
buur vide its Order No . L 42011 / 17 / 89 - IR , (DU ) 
datud 5 - 10 - 1989 has referred the following indus 
trial dispute to this Tribunal for adjudication : 
" Whether the Şurdt. Engineer CPWD Central 

Circle Agra is justified in terminating the 
services of $ / Shri Kum Babu, S / o . Shri 
Hari Chand and Bal Krishan S / o . Shri 
Durga Prasad as Water men w .e . f. 
13 - 11- 1987 ? If not, to what relief 

workmen concerned are entitled to ? " 
2 . The workmen in their statenrent of claim have 
alleged that they were working as Peons and were 
paid wages on daily basis . Their services were illo 
gally terminated w .e .l. 13 - 11 - 1987 and they were 
appointed on 23. 5 - 1985 and 12- 5 - 1986 rcspectively . 
They had completed 240 days of continuous service 
on the date preceding the date of termination No 
notice or notice pay or retrenchiment compensation 
was given to them prior to termination . The ter 
mination aniounted to retrcachment and violative of 
Section 25 - F of the I. D . Act and were entitled to 
be reinstated with full back wages and continuity of 
service . 


Given under my hand and the soal of this Tribunal, this 
tho : 6th day of February , 1997 . 

V . V . RAGHAVAN , Industrial Tribunal 
No oral or documentary evidtnco is adduced by both the 
partios . 


af famat, 26 99, 1997 


# T . T 1598 . - 318 ifty fal ugya , 1947 
( 1947 47 14 ) T &TT 17 pua, por se ta 
सरकार स.पि . इंजीनियर सी पी डब्ल्यू . बी . . आगरा के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध म निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , नई दिल्ली के पंचफ्ट को प्रकाशित 

utod 79T* 26 - 5 -- 974.7 197 
at 


[a . 99 - 42011 / 17/ 89 - 91€ ATT ( 2 ) 

के वी . बी . उण्णी, जैस्क अधिकारो 
New Delhi, the 26th May, 1997 


3 . The management in its reply / written statement 
alleged that they were not working as Peons . Ram 
Babu was appointed on purely temporary basis as 
Water man in the circle oflice und Bal Krishan was 
appointed as purely temporary casual worker on 
hand receipt chargcable to the office contingency . 
Their services could be terminated at any time with 
out any notice and without any reason . They were 


S . O . 1598 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 


[ 


I 


T 


3 ( ii )] 


PTT AT TYTT : 


21, 1987/04 


31, 1910 
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facet, 26 6 1997 
T . 91. 1599. - -atanfitü faat ufufaTh , 1947 
( 1947 47 14 ) T UTTT 17 

H , forsta 
सरकार आई . सी . ए . पार . ओल्ड गोवा, के प्रबंधतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बीच , अनबंध 
म निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार और गिफ 
अधिकरण , नं . ३, मुम्बई के पंचपट को प्रकाशित करतो है , 
at TT * * AT 2. 26 - 5 - 974.1 747 E 


ſa $ 27 . -- 42012/ 59/ 89 – 976 ATT ( 37 ) ] 

2 . ar . at . 300t, fi qrafirat 


New Delhi, the 26th May, 1997 
S . O . 1599 . - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the Award of the Central Governnient 
Industrial Tribunal, No . 2 , Mumbai as shown 
in the Annexure , in the industrial dispute bet 
ween the employers in relation to the manage 
ment of I. C . A . R . Old Goa and their Workmen 
which was received by the Central Government 
on 26 - 5 -1997. 


not entitled to wages in the regular scale as they 
did not come within the purview of section 25 - B of 
the 1, D . Act. 

4 . The Management examined Shri Harish Chan 
der Assistant Surveyor MW - while Ram Babu 
workman appeared as W . W .- 1 . 

5 . I have hcard the representatives for the parties 
and have gone through the record . 

6 . The management representative in his written 
arguments has only alleged that they were daily 
rated employees of the munagenient and the terms 
and conditions of their appointment were contrac 
qual in nature so the question of their entitlement for 
any retrenchment compensation after completing 240 
days did not arise. It bas also been urged that the 
case of the workman fall under Section 2 ( 00 ) ( bb ) 
of the I, D . Act. Since their contract was not re 
newed so they were not entitled to any retrenchment 
compensation or reinstatement. 

7 . The workman representative on the other hand 
has urged that the management has admitted in its 
statement that the workman had completed 240 
days. No notice was given to thein nor any compen 
sation was given at the time of their termination . 
The case was not covered under section 2 ( 00 ) (bb ) 
of the I. D . Act and was 1 case of appointment and 
the workmen were entitled to be dcalt with like all 
other eor ployees on con pietion of 240 days. They 
were entitled to be regularised or if their services 
were no longer required the corupliance of the pro 
visions of the I, D . Act was compulsory for the 
management which has not been done in this case . 

8 . A perusal of the points urged before me by the 
representative of the partics in written arguments 
clearly show that the appointment of the workman 
was not and daily wages but as admitted by Harish 
Chander a surveyor MW - 1 thcy had completed 240 
days of their service. No notice was given to them 
nor any compensation was paid to them at the time 
of their termination . If their services were not 
utilisc as Messenger but as a water man as stated 
by him no difference in the Epplication of the pro 
vision of thc I. D . Act would take place . The Man 
nagement was requu ed to give them notice , notics 
pay or retrenchment compensation as required 
under section 25 - F of the I. D . Act . The Manage 
ment has clearly violated the provisjons of the I, D 
Act. The case was not covered under section 2 ( 00 ) 
( bb ) as a case of contractual a ; pcintment. Actiou 
of the management was, therefore , not justified at 
all . I, therefore , hold thuç the workmen were entitl 
ed to some relief in this casc . Since the termination 
took place in 1987 it would be in the Atness of 
things and the circunstances of this case by reinstate 
menit The workmen should be compensated by con 
solidated payment of money as reinstatement of the 
worknian could create administrative problems after 
such a long time. It is also not proved that they 
have remajncd unemployed since then . I, therefo 
order that both the workmen be paid Rs. 20 , 000 / 
each in lumpsum for the wrong action of the mana 
gement within three inonths of the date of this 
award failing which the management shall pay into 
rest @ 12 % per annum . 

GANPATI SHARMA , Presiding Officer . 
14th April, 1997 . 


[No. L - 42012 / 5989 -IR (DU ) ) 

K . V . B . UNNY , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , 

MUMBAI 

PRESENT 

SHRI S . B . PANSE 
PRESENT : 


Reference No. CGIT - 2 /34 of 1989 
Employers in relation to the management of 
Indian Council of Agriculture Research 
( ICAR ) , Old Goa 

AND 

Their Workmen 
APPEARANCE : 
For the Employer : SjShri S. V . Kamat, 

Smt. Meera Medhekarms, Swati Karpe, 

Advocates. 
For the Workmen : Shri Şubhas Naik , Re 

presentative . 


rest Wailing whicheen incinthe 


Mumbai, dated 30th April , 1997 


. 


of 
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AWARD 

The issues and my findinys thereon are as fol 

lows : 
The Governnient of India , Ministry of Lab 
our by its Order No . L -42012 / 59 :89 . IR (DU ) , 

Issues 

Findings 
dated 18th August, 1989 had referred to the 

Whether I. C . A . R . is an 

No. 
following Industrial Dispute for adjudication . 

industry ? 
“ Wlicther the action of the management 

IA . Whicther the termination Does not 
of Indian Council of Agricultural 

of services of the workman survive . 
Research ( ICAR ) , Old Goa in termi 

Shri P . P . Gauns by the 
nating / discounting the scrvices of 

employer on 22 - 6 - 88 am 
Shri Popat P . Gauns, w .c .f. 22nd June, 

ounted to his retrenchment ? 
1988 is justified ? If nci, to wliat relief 
the said workman is entitled to ? " 

Whether the employer failed Does not 
to comply with the provi- survive . 

sions of Section 25 of the In 
2 . The workman has filed a statement of 
claim at Exhibit - 2 . It is contended 

dustrial Disputes Act, while 
that the 

terminating the services of the 
Indian Council of Agricultural Research ap 

said workman . 
pointed him as a casual labourer on 1 - 11- 86 . 
He was suspended by the employment exch 

Whether the action of Docs not 
ange. He was getting Rs. 13 per day . He initial 

the management of Indian survive . 
ly worked for 45 days w . e . f. 1 - 1 - 86 . He con 

Council of Agricultural 
tinued to do the job till 22 -6 - 88. It is averred 

Research ( ICAR ) , Old Goa 
that he was given compulsory break of about 

in terminating discounting 
five to eight days after every 45 days work . He 

the services of Shri Popat 
pleaded that after completing 21 months he 

P . Gauns , w .e .f. 22 -6 -88 is 
was directed to appear for an interview on 

justified ? 
10 - 6 - 88 for being regularised in the said post. 

4 . 
After the interview he was orally informed to 

If not, to what relief the Does not 

said workman is entitled 
discontinue the work on 22 -6 - 88 . The work 

survive . 

to ? 
man pleaded that he has completed 240 days 
in every year from 1 - 11 - 86 to 22 -6 -88. As such 5 . What Award ? 

As per order . 
his termination amounts to retrenchment. It is 
pleaded that he was not given any notice nor 

REASONS 
retrenchment compensation contemplated un 
der the Act. He therefore submits that his ter 5 . At the outset I must mention it here that 
mination is void . He therefore prayed that he so far as the issue regarding the Indian Coun 
may be reinstated in service in continuity cil of Agricultural Research is an Industry or 
alongwith full wages . 

not was remained to be framed by my Learn 

cd Predecessor, But such issue was framed by 
3 . The management resisted the claim by 

liim in a Reference No. 58 of 1988 which was 
the written statement Exhibit -6 . It is pleaded 

tried and heard alongwith this matter . The re 
that it is not an industry contemplated under 

presentative of the workman was aware of the 
the Industrial Disputes Act of 1947. It is aver 

fact that such issue has to be framed in this 
red that the worker never completed 240 days 

matter as there is contention to that effect in 
in a year as claimed by him . It is denied that 

the written statement siled by the management 
his termination is a retrenchment . It is submit 

After completing the evidence in Goa in both 
ted that the provisions of Section 25 of the 117 

the matter the matter was posted at Bombay 
dustrial Disputes Act of 1947 are not applic 

for filing written arguinents orally or by post . 
able to the present set of fact. It is therefore 

Bul the parties failed to do so . 
prayed that the workman is not entitled to any 
of the reliefs. 

6 . The management had produced a true 
copy of the Judgment in Writ Petition No . 

6864 of 1981 which was between the Indian 
4 . My Learned Predecessor framed issues Council of Agricultural Research Society Vs. 
at Exhibit- 8 . I have added additional issue . Labour Tribunal Bareilli and Four Ors . After 


- - - - - 
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ANNEXURE 
porusal of that Judginent it can be said that 
his Lordships came to the conclusion that BEFORE THE INDUSTRIAL TRIBUNAL - I, 
T ! dian Council of Agricultural Research is 

AT IYDERABAD . 
not an Industry . Nothing is brought on the 

PRESENT : 
record to show that how this research institute 

Shri V . V . Raghavan , B .A ., LL. B ., Industrial 
can be called as an Industry . Relying upon the 

Tribunal- I. 
ratio given in the authority which I have stat 
ed above the Indian Council of Agricultural 

Dated : 18th Day of November, 1996 . 
Research is not an Industry . Hence the Tribu 

INDUSTRIAL DISPUTE NO . 75 OF 1996. 
nal has not jurisdiction to decide the reference . 
This being the position there is no need to BETWEEN : 
answer the remaining issues . 

Shri B . Mohan Kısıra, C / o , B . Kondaiah , 
7 . So far as the workman is concerned he 

Distt. Socy. DIV 41 -1 - 7 -6 -Goutham 

Nagar, 3rd Lane Kristina Lanka , Vijaya 
cxpired on 23 - 1 - 90 and his legal representative 

Wadit - - 1 : A . P 

. . Petitjoner. 
are brought on the record ( Exhibit-8A ) . The 
question of reinstatement does not arise in the 

AND 
matter. But there is no need to go in other Sub Divisional Officer, Telephone , Mancherial, 
merits of the case . In view of the above stated 

Adilabad A . P . 504 208 . 
reasons I record my findings on the issues ac 

. . Respondent. 
cordingly and pass the following order : 

APPEARANCES : 
ORDER 

None for the Pertioner . 

Shri P . Danlodar Reddy, Advocate for the Res 
The Tribunal has no jurisdiction to 

pondent, 
decide the matter . 

AWARD 
The reference is disposed off accordingly . 

The Government of India , Ministry of Labour, 
S . B . PANSE , Presiding Officer New Delhi by its order No. L -40012 | 113 95 -IR 

( DU ) , dated 30 - 5 - 1996 made : reference to this 

Tribunal under section 10 ( 1 ) ( d ) and 2 - A of Indus 
76 farat, 26 96, 1997 

trial Dispute Act, 1947 for adjudication of Indus 

trial dispute mentioned in its schedule which reads 
air . 97 , 1600,- - tanfora fata Affith, 1947 as follows : - . 
( 1947 507 14 ) T UTTT 17 47 To Store TOT 

" Whether the action of the SDO T /Manche 
TAR 19 .3 , and after a sanaa 

rial in clisengaging the cx - casual Mazdoor 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

Shri B . Mohan Krishna , amounts to ille 
में निदिष्ट औद्योगिक विवाद में औद्योगिकरण अधिकरण , 

gal retrenchment ? If not to what clief 

the workmen is er:titled to ?" 
हैदराबाद के पंचाद को प्रकाशित करती है, जो केन्द्रीय 
TETT 7. 26 - 5 - 976. 1 gram CATTI 

2 . After receipt of the said reference this Tribu 

nal issued notices to both the parties. On 
[ 11 .939 – 40012/ 113 /95- 97827 ( ) ] 14 - 8 - 1996 Shri P . Damodar Reddy, Advocate fileri 
matat . Jogit, FT ATT 

memo of appearance for Respondent. The notice 
issued to the workman was returned un - served . 

Hence a notice again was sent to the workmen by 
New Delhi, the 26th Muy , 1997 

regd . post and Under certificate of posting also . 
This time also regd , cover as well as Under certi,. 

cate of posting cover was reltincd with postal 
S . O . 1600 . - In pursuance of Section 17 of the endrosment " LEFT " any other addrtss of the work 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the man is not known to this Tribunal. Hence I. D . is 
Central Government hereby publishes the Award of closed for the present and it will be re -opend as and 
the Industrial Tribunal, Hyderabad as shown in the when the workman appears. 
Annexure , in the industrial dispute between the 
employers in relation to the management of SDO , Given under my hand and th : seal of this Tri 
Telephones , Mancharial and their workman , which bunal, this the 19th Day of November, 1998. 
was received by the Central Government on the 
26 - 5 - 1997. 

V . V . RAGHAVAN , Industrial Tribunal. 
[No. L -40012 / 113 / 95 -IR (DU ) ] 

No oral or documentary evidence is adduced by 
K . V . B . U NNY , Desk Oficer. both the partics. 
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AWARD 
fot , # , 1001 tartfitch fasta yfech 1937 

The Government of India , Ministry of 
( 1947 of 14 ) fit ETTT 17 TT # insity 

Labour by its order No . L -42011 /4 /87- D . II 
सरकार आई . सी . ए . भार . रिसर्च कॉम्प्लेक्स गोवा के प्रबन्धतन्त्र 

( B ), dated 27 - 12 - 88 , had referred to the fol 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 

lowing Industrial Dispute for adjudication . 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण नं . 2 मुम्बई के पंचाट को प्रकाशित करती है 

“ Whether the management of ICAR Re 
T E FTATT * 26 - 5- 97 717 AT TI 

search Complex for Goa , ( CPCRI ) 

are justified in refusing to regularise 
[er. 527- 42011/4/ 87-ft-11 (* *)] 

the services of S Shri Kishore 
9 .87. aft , gooft, & fi af4r 

Kenkar, and Uttam Anant Fernan 

des ? If not, to what relief are the 
New Delhi, the 26th May , 1997 

workman entitled to and what direc 
S . O . 1601 .. - In pursuance of Section 17 of 

tions are necessary in this respect ? 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 

2 . The workman tiled a statement of claim 
lishes the Award of the Central Goverpment 

at Exhibit-4 . It is contended that Kerkar join 
Industrial Tribunal, No . 2 , Mumbai as shown 

ed ICAR Research Complex on 2 - 6 - 80 . Fer 
in the Annexure, in the industrial dispute bet 

nandes joined in April 1981. There are diffe 
ween the employers in relation to the manage 

rent classifications as Mazdoors, Casual work 
ment of ICAR Research Complex , GOA and 

man , casual permanent workman etc . These 
their workman , which was received by the 

two workmen were classified as a permanent 
Central Government on 26 - 5 - 1997 . 

casual worker. It is averred that they have 
(No. L -4201114187- D -II ( B ) completed more than 240 days in every year . 
K . V .B . UNNY, Desk Officer 

But their services were terminated without giv 

ing any notice or any compensation . They rais 
ANNEXURE 

ed an Industrial Dispute alongwith others 
BEFORE THE CENTRAL GOVERNMENT 

where in it is promised that they will be rein 

stated inservice but instead of doing so 
INDUSTRIAL TRIBUNAL NO . 2 . 

their 
juniors were made permanent and they were 
MUMBAI 

not given job . It is prayed that the employer 
PRESENT 

may be directed to reinstate them in service 

with other benefits. 
SHRI S. B . PANSE 

3 . The management filed their written state 
Presiding Officer 

ment at Exhibit-2 . It is pleaded that Indian 
REFERENCE NO . CGIT -258 OF 1988 

Council of Agricultural Research is not an 
EMPLOYERS IN RELATION TO THE 

Industry under section 2 (j ) of the Industrial 
MANAGEMENT OF 

Disputes Act of 1947. It is therefore the Tri 
I. C .A . R . Research Complex for Goa bunal has no jurisdiction to decide the matter , 

It is averred that these workmen never com 
AND 

pleted 240 days in a year and as such the pro 
Their Workman 

visions of retrenchment had not application . 

It is pleaded that the management had decid 
APPEARANCE : 

ed the same criteria for absorbing casual lab 
For the Employer : $ Shri S . V . Kamat, ourers in the B category . But these workmen 

Smt. Meera Medhekar & Miss, Swati did not qualify the same . It is submitted that 
Karpe Advocates. 

these workmen are not cntitled to any relief as 
For the Workmen : Shri Subhas Nai, Re 

claimed . 
presentative . 

4 . The workmen filed a rejoinder and 
MUMBAI, dated 30th April, 1997 . 

reite 
reated their claim , 


[ATT II -- HTGT FT 1997 : 17 21, 1997/ h 
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5 . My Learned Predecessor framed issues at stitute is not an Industry . Therefore the dispute 
Exhibit- 6 . The issues and my findings there on which is referred relating to it cannot be said 
are as follows : 

to be an Industrial dispute . As it is not an in 

dustry the Tribunal has no jurisdiction to 
Issues 

Findings decide the reference . 
Whether the Indian Council No. 

7 . Kishore Kerkar and Uttam Fernandes 
of Agricultural Research 

the workmen have examined themselves at Ex 
Complex ( I. C . A . R . ) for Goa 

hibit- 9 and 12 Balbati (Exhibit-13 ) Farm 
( C . P . C . R . I ) is an industry 

Superintendent lead evidence on behalf of the 
within the meaning of Sec 

management. There are various documents on 
tion 2 ( i) of the Industrial 

the record to show the working days of these 
Disputes Act ? 

workman , But as I have come to the conclu 

sion that the Indian Council of Agricultural 
Whether the two workmen Does not 

Research is not an Industry it is not necessary 
in question have completed survive . 

to go into details of these facts. Under such 
240 days of service during 

circumstances I rccord my findings on the 
a period of 12 months for 

issues accordingly and pass the following 
two years ? 

order : 
Whether the said manage - Does not 

ORDER 
ment terminated the servi- survive 
ces of the said two workmen , 

The Tribunal has no Jurisdiction to 
or whether they themselves 

decide the reference. 
stopped attending to their 

The reference is disposed off for want of 
work from 4 - 12 - 1986 and 

Jurisdiction . 
2 - 9 - 1987 ? 

S .B . PANSE , Presiding Officer 
Whether the management Does not 
of ICAR Resarch Complex survive 
for Goa (CPCRI) are justi 

Tot iterfi , 29 , 1997 
fied in refusing in regularise 

# TOTO 1602 . - talltä fanta sfofaen , 1947 
the services of Shri Kishore 
Kerkar and Shri Uttam Anant 

( 1947 147 14 ) oft TTT 17 # T O # Freita 
Fernandes ? 

सरकार सीनियर सुपरिन्टेन्डेंट पोस्ट ऑफिसेज कोटा के 

प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
5 . If not, to what relief are Does not 

अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक अधि 
the workman entitled and survive . 

करण कोटा के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
what directions are necessary 

TATT 
in this respect ? 

I 29- 5 - 97 oft fra GATTI 

[ro ( 70 -40012/ 112/91- 87 2( off )] 
What Award ? As per 

के०वी०बी० उण्णी , डेस्क अधिकारी 
final order. 

New Delhi, the 29th May, 1997 
REASONS 

S . O . 1602. - In pursuance of Section 17 of 
The management had relied upon the deci the Industrial Disputes Act, 1947 ( 14 of 
sion given in Writ Petition No. 6864 of 1981 1947 ) , the Central Government hereby publi 
by His Lordship of Allahabad High Court , shes the Award of the Industrial Tribunal, 
That was a case between the Indian Council Kota as shown in the Annexure , in the indus 
of Agricultural Research Vs. Labour Tribunal trial dispute between the employers in relation 
and four Ors. His Lordships came to the con to the management of Sr. Supdt. of Post Offi 
clusion that the said institute is not an Indus ccs , Kota and their workmen , which was recei 
try . Nothing is brought on the record to show ved by the Central Government on 29- 5 - 1997. 
that it is an industry . Under such circumstan 
ces relying upon the ratio given in the said 

[No. L -42012 / 112 /91-D . 2 ( B ) ] 
authority it is to be said that this research in 

K . V . B . UNNY , Desk Officer 
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अनुबंध 

से अचानक बिना कोई कारण बताय व मिनाये विसी सूचना 
न्यायाधीश प्रौद्योगिक न्यायाधिकरण कोटा केन्द्रीय राज 

के नौकरी से हटा दिया । प्रार्थी ने प्रतिपक्षी के यहां 1 - 1- 75 
निर्देश प्रकरण श्रमाक : प्रो० न्या० ( केन्द्रीय ) 2/ 92 से 4- 11- 87 तक निरन्तर कार्य किया । इस अवधि में घर्भ : 
दिनांक स्थापित : 16/ 3/ 92 

कभी प्रार्थी को नौकरी से हटा दिया जाता था । वक 

दिन बाद वापस नौकरी पर लगा लिया जाता था ताकि 
प्रसंग : भारत सरकार श्रम मंत्रालय नई दिल्ली के प्रादेग 

प्रार्थी का कानूनन हक नहीं बन सके । प्रतिपक्षी नियोगक 
[ संख्या एल . 400 12/ 112/ 92 डी 2 ( बी )] 

के यहां सन् 1979 में चार पद रिक्त हुए थे । नियोजक 
दिनांक 6- 3- 92 

ने प्रार्थी के बजाय अन्य नये व्यक्तियों को नियुक्ति कर 
लिया । जो नये व्यक्ति नियोजित किये वे इस गयल मनोहर 

लाल हनीफ खो एवं विष्णु कुमार वगैरह हैं । इनमें से 
प्रौद्योगिक विवाद अधिनियम , 1947 

इसरायल अब पोस्टगन बन गया है । प्रतिपक्षी नियोजक ने 
मध्य 

प्रार्थी के स्थान पर उसे नौकरी से निकालने के बाद शाबिर 
रमजानी खां पुत्र श्री अली मोहम्मद निवामी सुनेल 

नाम का श्रमिक सेवा नियोजित किया है । प्रार्थी को पुनः 
झालावाड़ । 

नियोजन हेतु अवसर नहीं दिया , अतः नियोनक ने धारा 
-- --प्रार्थी श्रमिक 25 एफ अधिनियम का उल्लघंन किया है । प्रार्थी की ओर 
एवं 

से अन्त में प्रार्थना की गयी है कि उसे पिछले सम्पर्ण वेतन 

व सेवा के समस्त लाभों सहित पुनः मेवा में लिये जाने के 
सीनियर सुपरिन्टेन्डेंट पोस्ट ओफिसेज कोटा 

आदेश दिये जाये । 
- - प्रतिपक्षी नियोजक 

3. प्रतिपक्षी नियोजक ने अपने जवाब में यह अंकित 

किया है कि प्रार्थी कभी भी प्रतिपक्षी के नियोजन में नहीं 
उपस्थित 

रहा है । विशेष आपत्तियों में अंकित किया है कि प्रार्थी को 
श्री प्रार० के० चाचान 

भवानीमण्डी उपखंड सुनेल के पोस्ट प्रोफिम में कभी भी 
___ प्रार० एच० जे . एस . 

किसी भी पद पर नियुक्त नहीं किया और न ही उसने कोई 

वेतन प्राप्त किया । प्रार्थों ने 12 वर्ष तक कार्य करना मान 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : - - श्री एन . के . तिवारी घड़न्त बतलाया है । प्रार्थी ने प्रतिपक्षी के कार्यालय में कोई 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : - - श्री सी० बी० मोरल आवेदन पत्र नहीं दिया और न ही प्रतिपक्षी ने कोई आवेदन 
अधिनिर्णय दिनांक 28- 4- 97 

मंगवाया । प्रतिपक्षी का विभाग केन्द्र सरकार द्वारा संचालित 

है ऐसी सूरत में जो भी नियुक्तियां होती है वे नियमानुसार 
अधिनिर्णय 

विज्ञप्ति दी जाकर होती है । सन् 84 के बाद आज तक 

कोई नियुक्ति प्रार्थी की भवानीमन्डी उपखंड में नहीं हुई । 
भारत सरकार श्रम मंत्रालय नई दिल्ली द्वारा निम्न 
निर्देश प्रौद्योगिक विवाद अधिनियम , 1947 ( जिसे तदुपरान्स 

प्रार्थी जब 12 वर्ष से डाकघर में काम कर रहा था तो 
" अधिनियम से संबोधित किया जायेगा ) की धारा 10 ( 1 ) 

उसने रोजगार कार्यालय में अपना पंजीयन क्यों रखा और 

उसका नवीकरण क्यों करबाया , इसमें स्पष्ट है कि प्रार्थी 
( घ ) के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ 

रोजगार पर नहीं रहा है । प्रार्थी को केवल अस्थायी 
सम्प्रेषित किया गया है : - - 

अवकाश व्यवस्था के दौरान कर्मचारियों के छुट्टो जाने के कारण 

कार्य पर रखा गया था अतः प्रार्थी का क्लेम खारिज किया जाये । 
“ Whether the action of the Sr. Supdt. of Post 

4. प्रार्थी रमजानी खां ने साक्ष्य में अपना शपथ -पत्र 
Offices, Kota in terminating the services 
of Shri Ramjani Khan , S / o. Ali Mohd., प्रस्तुत किया है जिससे प्रतिपक्षी प्रतिनिधि ने जिरह की है । 
ED worker under Sub Post Master, Suncl. 

प्रतिपक्षी नियोक की अोर से इनायत अली व दूधालाल 
Thalawan, Rajasthan w . e.f . 5 -11- 1987 is 
justified ? If not , 

के शपथ -पत्र प्रस्तुत हुए हैं जिनसे श्रमिक प्रतिनिधि ने जिरह 
what relief he is enti.. 
tled to ? " 

की है । बहस अन्तिम सुनी गयी व पन्नावली का अवलोकन 

किया गया । 
2. निर्देश न्यायाधिकरण से प्राप्त होने पर दर्ज रजिस्टर 

5. प्रार्थी की ओर से यह बहस की गयी है कि प्रार्थी 
किया गया व पक्षकारों को सूचना जारी की गयी । प्रार्थी ने प्रतिपक्षी के यहां सन् 75 से 87 तक बीच-बीच की 
श्रमिक रमजानी खां की ओर से क्लेम स्टेटमेंट प्रस्तुत कर अवधि में निरन्तर कार्य किया है उसके बावजूद भी प्रार्थी 
संक्षेप में तथ्य इस प्रकार अंकित किये गये हैं कि प्रार्थी को प्रतिपक्षी ने धारा 25 एफ अधिनियम की पालना किये 
को सीनियर सपरिन्टेन्डेंट पोस्ट प्रोफिसेज कोटा द्वारा बगैर नौकरी से निकाला है इसलिए प्रार्थी को प्रतिपक्षी 
दिनांक 1- 1- 75 से ई०डी० पैकर के पद पर नियोजित के यहां पिछल सम्पूर्ण वेतन व समस्त लाभों महित पुनः 
किया गया था । प्रार्थी को प्रतिपक्षी नियोजक ने दिनांक 5- 11- 87 

सेवा में बहाल किया जाये । 


If notan w.er. Master, Sunci 
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6. प्रतिपक्षी नियोजन की ओर से विद्वान प्रतिनिधि स्वरूप भारत सरकार श्रम मंत्रालय नई दिल्ली द्वारा सम्प्रेषित 
ने यह बहस की है कि प्रार्थी को प्रतिपिक्षी ने कोई नियुक्ति निर्देश को इसी प्रकार उत्तरित किया जाता है । 
नहीं दी केवल मात्र स्थायी कर्मचारियों के छुट्टी जाने के 

इस अधिनिर्णय को समुचित सरकार को नियमानुसार 
समय कुछ-कछ समय के लिए प्रार्थी को नौकरी पर अस्थायी 

प्रकाशनार्थ भिजवाया जावे । 
तौर पर रखा गया था । प्रार्थी अधिनियम की धारा 25 एफ 
का फायदा प्राप्त करने का अधिकारी नहीं है क्योंकि प्रार्थी 

पार० के० चाधान , न्यायाधीश 
के मामले में अधिनियम के प्रावधान लाग नहीं होते । प्रति 

नई दिल्ली, 29 मई, 1997 
पक्षी के विज्ञान प्रतिनिधि ने अपनी बहस की ताईद में 
“ 1996 लेब आई०सी० 1054- सबडिवीजनल इंस्पेक्टर 

का . पा . 1603.-- - प्रौद्योगिक विवाद अधिनियम , 
आफ पोस्ट वेकाम बनाम थेयम जोसफ " की नजीर प्रस्तुत 1947 ( 1947 का 14) की धारा 17 के अनुसरण 

में केन्द्रीय सरकार सेन्ट्रल रेलवे के प्रबन्धतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
7. प्रार्थी रमजानी खां ने अपने शपथ -पन्न की जिरह निदिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण 
में यह स्वीकार किया है कि यह बात सही है कि जिन महाराष्ट्र के पंचाट को प्रकाषित करती है जो केन्द्रीय 
कर्मचारियों के बदले में कार्यरत हा था वो स्थायी श्रमिक सरकार को 20/ 5/ 97 को प्राप्त हुआ था । 
थे । मेरे साथ के अन्य श्रमिक अभी भी कार्य कर रहे हैं । 

[ सं . एल० + 10/21 12/ 94-पाई पार ( बी I) ] 
8. प्रतिपक्षी के गवाह इनायत अली ने शपथ -पत्र की जिरह 

के . बी . बी . उनी, हेस्क अधिकारी 
में यह स्वीकार किया है कि रमजानी खां ने ६० डी० पैकर 

New Delhi, the 29th May , 1997 
का काम एवजीके रूप में किया था । यह सही है कि 

S .O . 1603, - - In pursuance of Section 17 of the Industrial 
रमजानी खां को नौकरी से हटाने के बाद नये लोग नियुक्त Dispulcs Act, 1947 (14 of 1947), the Central Government 

hereby publishes the Award of the Industrial Tribunal, 
किये है परन्तु उसकी नियुक्ति नियमानुसार की गयी है । 
Maharashtra as shown in the Annexure, in the industrial 
प्रतिपक्षी के दूसरे गवाह दुधालाल ने भी प्रार्थी द्वारा प्रति 

dispute between the inployers in relation to the management 

of Central Railway and their workman , which was received 
पक्षी के यहां एवजी श्रमिक के रूप में काम करना कहा है । by the Central Government on the 20 - 5 - 97 . 
9. उक्त साक्ष्य के विश्लेषण से स्पष्ट है कि प्रार्थी 

[ No . L- 41012 / 12 /94-IR( B -IY] 

K . V . B . UNNI, Desk Officer 
ने प्रतिपक्षी के यहां अपने नियोजन काल में 1 - 1 - 75 से 
5- 11 - 87 के बीच स्थायी श्रमिकों के छुट्टी पर जाने के 

ANNEXU RE 
एवज में बीच -बीच में कार्य किया है । प्रतिपक्षी के विद्वान BEFORE SHRI S. G. KADAM. INDUSTRIAL TRIBUNAL , 

AT PUNE 
प्रतिनिधि ने “ 1996 लेब० पाई०सी० 1059 की जो नजीर 

Reference ( IT ) No . 8 / 1996 
प्रस्तुत की है उसके अनुसार माननीय सर्वोच्च न्यायालय 

BETWEEN 
ने यह सिद्धांत प्रतिस्थापित किया है कि पोस्ट एण्ड टेली . 

Divisional Railway Manager , 
ग्राफ डिपार्टमेंट " उद्योग " की परिभाषा में नहीं पाता इसलिए 

Contral Railway , 
Solapur. 

. . . . FIRST PARTY , 
इस विभाग में कार्य करने वाले श्रमिकों को और विवाद 
अधिनियम , 1947 का फायदा नहीं दिया जा सकता । 

AND 
Shri Mukund Narayan Deshmane , 

At Post : Saswad (Sali Ali). 
10. इस प्रकार चूंकि माननीय सर्वोच्च न्यायालय 

Taluka : Purandar , 
द्वारा उक्त नजीर में यह सिद्धांत स्पष्ट रूप से प्रतिपादित 

District : Pune. 

. . . . SECOND PARTY . 
कर दिया गया है कि प्रतिपक्षी विभाग "उयोग " नहीं माना la the matter of : Reinstatement with continuity of ivice 
जा सकता एवं प्रतिपक्षी विभाग पर अधिनियम , 1947 

and full back wages. 
के प्रावधान लागू नहीं हो सकते । ऐसी सूरत में प्रार्थी ने प्रति PRESENT : 
पक्षी विभाग में यदि सन 75 से 87 के बीच एवजी श्रमिक के 

Shri S. G. Kadam, Industrial Tribunal , Pune. ! 
रूप में कार्य किया है तो वह अधिनियम के प्रावधानान्तर्गत 

APPEARANCES : 

Shri R . D . Deharia , Advocate for the First Party . 
उक्त नजीर में प्रतिपादित सिद्धांत के अनुसार मेरी विनम्न 

Shri R . D . Shaligram, Advocate for the Second Party . 
राय में अधिनियम के प्रावधानान्तर्गत कोई लाभ प्राप्त करने 

AWARD 
का अधिकारी नहीं है । अत : प्रार्थी पंकि अधिनियम के 

This is a reference forwarded by the Central Government 

of India as per sub - section ( d ) 10 of Section 14 and sub 
प्रावधानान्तर्गत फायदा प्राप्त नहीं कर सकता इसलिए 

sections 2 and 3 of Section 10 of Industrial Disputes Act, 
इस न्यायाधिकरण को प्रार्थी के मामले में अधिनियम के 1947 for adjudication. 
तहत कोई फायदा दिलाने की अधिकारिता प्राप्त नहीं है । 

2 . Acrordingly , the notices were issued as net law and tho 

Second Party had filed Statement of Claim and First Party has 
प्रार्थी यदि चाहे तो सामान्य नियमों के तहत प्रतिपक्षी के filled Written Statrment The manties hat leo filed the cu 

menta in sunnort of their contentions in Staemon Claim 
यित अलग से कार्यवाही कर सकता है । उक्त विवेचन 

and Written Statement respectively . 
1427 GI / 97 -- 23 
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SSSSSSSS 
3. The Socond Party has contended in Statement of Claiin 

7. The Revision Petition was pending due to non - co 
at Exhibit U - 4 that, the First Party is a authority of the Operation of the Second Party . This fact was brought to 
Central Railway. The Second Party is a workman working the notice of A . L . C . ( C ) Pune on 28 - 7 - 93 and 18 - 8 - 1993 , 
with the Flist Party since 3d July , 1980 49 a Commercial whereas tho fact was concealed by the Socond Party vido 
Clerk . The First Party lerminated the sorvices of the Second Letter No, A . L. C . (P )- 8 ( 12 ) 91 /S of 9 - 11 - 1993 , A . L . C . (C ) 
Party on 31-5 -86 . His last drawn wages was Rs. 800 per Pune has fixed the conciliation Proceedings on 23 - 11 - 93 . 
month . Therefore , the Second Party approached the First But the same letter was received in the Office of First 
Party by way of appeal as per the procedure but, no relief Party on 24 -11- 93 and so the First Party could not attend 
was given and therefore , he has no alternative to approach Conciliation Proceedings op 23 - 11- 93. The A . L . C . ( C ) Pune 
before Asgistant Labour Commissioner in 1990 . 

recorded the F . O . C . report by taking Ex - Parte decision on 
23 - 11 - 1993. In as much as this being the position . Instead 
of giving one more chance to the First Party , the A . L . C . 

( C ) Pune had gone to record FOC. Renort is a clear evi 
4 . The Settlement is not possible due to adamant view 
of the First Party . Therefore, the Government referred the 

depce that he was prejudiced againet First Party and hence 

it is requested that his report be treated as null and void 
matter to Hon ble Tribunal for adjudication . In the year 

and the case be dismissed . It is denied that the First Party 
1982 the Second Party workman was transferred to Shahabad 

hay terminated the service of the Second Party . In fact 
ay T . R . C . (Train Relieves Clerk ) and then transforred to 

he was removed from the service after 

W Department 
Daund on 6 - 4 - 1984 as fr. Clork in C & 

following DA. R . 

Procedure . The Second Party anproarhart to ALC. ( C ) 
(Carriage and Wagon Department) and again transferred to 

Puno at Premature stago without exhausting departmental 
Ghorpadi on 17 - 12 - 1984. On 2 - 9 - 1985 First Party issued 

remedios . it is not correct to say that the settlement was 
chargosheot to the Second Party and demanded oxplanation 

not mossible for adamant act by the First Party . In fact 
for the absentiem . Therefore , the Second Party submiteed 

the Second Party has not co -cnerated to mako Service Re 
his explanation on 3 - 3 - 1986 . The First Party was satisfied 

to join dutics . 
with he same and asked him 

Accordingly , 

irister Pecast to finalise the revision Petition linder Rules 

ALC Pune imporing the imporant fort. thnt tha mater 
the Second Party joined the dution on the same day i. e. on 

was atill heford ex - partc without giving oportunity to hear 
3 - 3 - 1986 . He was in the service till 31- 5 - 1986 i.e . till his 

the firat narty it is a fact that the coronat Party was working 
services were terminated . On 25 - 4 - 86 all of sudden when 

a commerrint lerk sinds 1990 and transferred suheenvenily 
Sorond Party war on dutt he was called nron hv Shi Jira 

to Ghoruri on 17 - 17 - 1984 That the First Party has follow 
math . Office Supdt. and asked to sign the papers. When 
Socond Party asked the reasons for Ohtainin simatuitas on 

ed the namedures ns may Rules . Aller minducting enmuiry 
documents . 

the competent Authority has arrive at the decision to TA 
Shri Hirarth told the Second Party that , 

move the Seront Party from service. The allegations of 
this is nothing but a formality . Serond Party then worked 

Semna Party that his cinnature and ohtainent in the manner 
continuously # il1 31 - 5 - 1986 . On 31- 5 - 1 ORK First Party sub 

99 atatert is thaсeleco He is a literate Maca IT amninyre 
mitted termination letter dateil 71- 5 - 1986 to the Sarond Party 

illegally 
AS workman and terminated his services 

and can not dienu hiç antion mit huminn on 
without 

The Smart 
Partu jo mionvirting to this Hontrahle 
Therefore it la nrnved plant ; 
following any procedure 04 Inw 

mrt av makinr. 

fotce statementa The fact it that the seroma .Party hag 
Han hle Court may be pleased : To declare that the termina 

henn renover from outrina after 

To nirert 
tion of the Second party workman tillers] 

following for non - current 

of Buler and not terminated the servicea 11. molly and 
the First Party to reindate the Second Party with continuity 
ot crvice and full back wagoe . To award cost of this 

without Antinuing menaware of Duter as altera hur the 

Sarand Party . the First Party authorits that thla Hondurahle 
reference . 

rout with he nience on diomicy the plaim for how the corner 
Dorty 29 it is harmleg, misrimcalved . innressing the real 

facts, and he has arrogched this Court with unrlean hands . 
5. The First Party while filing Written Statement at Ex 
h bit C - 5 has contender that the claim of the Second Party 

8 Tarm the rival neprimtos of the marties , the frienwing 
is based on misconceived facts he has made this claim by jodine na Pramed and I have answered Epairst them ac 
suppresging many material facts and circunstances and ap 

cordingly : 
proached this court with unclean hands. In this connection 
it is submittert that according to section 12 of the I. D . Act, 

ISSUES 

FINDINGS. 
th - ronclliainn afirms has to rettle the diente Amianhly 
and it no such settlement is arrived at, he should send failure 

( 1 ) Dong the Serond Pertu nove 
report alongwith his oninion to the annropriate Governmnt. 

that order daten 28 - 5 -1986 
Bar in this instant cace tha. ALCI ). Pune in Aagrant viola 

either termination or removal 
tion of all the relevant Rules and without giving natural op 

is a minst the provisions of 
nortiniting to the First Prvard in enite of crveral otland . 

law & the said order is bad 
Anre of First Party . as could be seen from records, recorded 

in law ? 

In the affirmative 
filiran ranort and send it to Ministry of Tehons 7oror CODV 
of the minutes of noting in regard to particization of the 

( 2 ) Thee the Sarond Party noves 
Piret Party in the roagerlings is attached to for the kind 

that the Serond Party is 
neral no Annexure - A The oction of th - A . CIM ). Piine 

entitled to the reinatated in 
fe in vinlntion and contrpention of all the statulory Rules 

hia Orijinal moet urith 
on the subject, and as such liable to be discariad ard or 

conthouity of service and 
Hemissed . 

harkwarea from the date of 

termination removal ? .. In the affirmaltve , 
(3 ) What order : 

.. As per final order , 
6 . Shri H . N . Deshnane , while working as Ir. Clerk was 
tikain up under Discipline and Appeal Rules for remaining 
unauthorisedly absent from duty and after following the 

9. REASONS : 
D . A . R . proceedings he has been removed from service hy 

The elshorato Dimiments have been submittert by tho 
tho Disciplinary Authority as permissible under the Rules . 

narties. The Serond Party has craminert himself at Frh . 
The Apnellate Authority to whom an Appeal wag nreferred 

UW - 1 and thereafter. has close hiq ayidence 
by the Second Party also upheld the punishment imposed by 

hv filing 

Durtis at Frhinit T1- 7 . The First Party has not lon oral avi 
the Disciplinary Authority , after considering his arm . 99 

dence. However , the First Party has filed 
having been taken the decision after following the Rules on 

murets and 
Shri M . N . Deshmane has 

has stored ita evidence 
the subject in letter and spirit. 

The First Party hot filert dorile 

ments slonowiſh list at Eth C - 5 and 1 - 7 . At Exhibit C - 5 / 1 
submitted Revision Petition against the orderg of Anpellate 

is enquiry findings and erquiry proccordings . 
Authority . When the natter was suhmitted by the Sorond 
Party before Revisionary Authority , before its final decision 
by that Authority. ho has approached the A . L . C . before ci 

10 TSSUP Voc 1 and 2 - The Adyowata for the Second 
hausting the normal channel which is against the Rules, Party - Chri R D Salineam has arriver that, the First Party 
and on this account alone his application is liable to be has not conducted the Nomextic Fnquiry according to 
dismissed . 

procedury of PW und the First Party has violated tho 


- - - 


- 
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principle of gatural justice . The First Party lis not pro Second raLY (14t his signature was obtained in the manner 
ducua onginui enyuny prolecanys and Service Bwk. The as stated is baseiess. inę is a literate Lass u cmpwyes 
Shume 1 $ not proved by Umwg the Wiluesses Six Pages Wu Wute JOE Chuwi uns a LIVAT US it venu uvu . Tuc Own 
Juwogs are not produce ana nds played resvucement with PHA Iy is Шәришg to 3 поло архе сиі фу шаших 14 .5c 
Conuluy 01 service und DACKW44CS, VD ne conduy , we BLLLSHIV - s , Tue Lot 1 $ tulud Seconu Party was con 
AUTOCALO 10r we First Party wnud resistung tre uominions fewnyou unl Sv . Vawe ulici LUuuwing uuc pivuuumut 
ul 06 ( Uxue for the Devond party g ucd wat, me çidin It s allu no Cubateu me SEI VILL wegal 410 Wlwou 
VI o Stvund rarty is vastu on the misconceived lucts and 

BỊưW 115 91 tuoi ty Of us 45 411 41 uy Lai ; kLaud 
has n o us CIA by Stippressin many matella lacus Pully . 1110 1 uft rainy Blunt illal, this nou bio Court will be 
and cacialistances and appyalex LLS CAMut wіщuncun 

packseaw a51158 ullc Clu щo vy Д . Оца 1 a tу a8 
banda. m 11us commeCuO1 , It 18 suonuſled may accomug 10 11 18 DESCIS , 11SCUAVEtu supurtowy me let lacin dud 
Seuon 14 OT tid muust 1& 1 Disputes ACL, lue Lonchquon ho fan upprudened whis court WILD ungcan hande . 
Oucer has 10 settle the dispuce amicabıy and I 110 such 
secuenient 18 urrived ar, he would senu idilure report wung 

13 . He has therefore , placed renanue on the casc reporod 
with Dis opinion to the appropriate Government. but , in in ( 1924 ) 21 

M 

a duve IIIU LUSS 1 + -State DOOK 
this ins 22 Case ine A . L . L . ( L ) tune 19 jagunt viola101 of of now and Owlcr versus Sanchara K81014 endon and 
all the relevant Kuies and winout giving Dicurul oppo . lubles uu, uci , wiesel [ is helu that : 
to 100 tirs Mally and inspite of several lleuuunce of 
Fusc Parly , as could oc sceu rom rcuoru , Tocorud lauro 

" A Departmental Enquiry _ Punishment - Judicial review 
report and sond it to Ministry of Labour. Zerox wupy of 

Supe - - sleid , digui LOUI AQUIulsudlive nounal 
the minules OI noting i jepad lo participation 01 the 

Culut mentere i pudushment nas boen impond 
First Party in the proceediligs is attached to for the kiud 

aller Louny enquiry - it is conside . cd that, tno 
perusai as conexure - A , I ne action of the A .L . C . ( C ) Pune 

pullisiinţul 110 ]watu ly barsh , 100 proper course 
19 in violation and contravenuon of all the statutory Kuics 

is LO im lue case back to tho Appeale of the 
on the subject, and as such uplo to be discaudca and /or 

Discipuary AUDI - - rurter helu , scope of judi 
dismissed . 

çian review or punment ID cases wherd enquiry 
has been leid is aderent from the cases where no 

enquiry has been heid ." 
11 . Shri M . N . Deshmane , while working as Jr. Clerk was 
lakon , up under Discipline and irom duty and at er 100w 

The First Party also relies on the following caso laws : 
ing the D . A . K . procecuings he 188 been renoved vom sor 
Vice by tno Disciplinary Authority as perpigle under the 

" (1) indian Rly . Esit. Manual Chapter XV , 
Rucs . Ine Appenale Aulily to whom an Appoal was 
pleierred by the Second Party ulgo upheld the purustment 

(2 ) The Riy . Seivants ( Dis , & Appeal) Rules 1968, 
umposed by the Disciplinary Aulnorty , after considerug nuis 
appeal, as having been taken who decision after following 

(3 ) State Bank of India Vs. Samarendra Kishore Endow 
the Kures on the subject in letter and spirit . Shri M . N . 

& another ( 44 ) 27 ATC - 149 , 
Desimanc has suomilieu Revision Poupon ugainst the orders 
of Appeallato Authority . When the matter was submitted by 

(4 ) Joginder Chand V . Punjab State Elec. Board 995 (70 ) 
the Second Party betore Revisionary Authority before its 
final decision by that Authority , be has approached to 

FLR 529 (P & H ) - 1994 11 LLJ 113." 
A . L . C . betoro exhausting the normal channel which is 
against the Rules , and on this account alone his applica 

The Advocate for the First Party has also placed reliance 
tion is liable to be dismissed. The Revision Petition was 

on ( 13 ) - Ine Kallway Servuils ( U . A , & Appal) Kwon , 1960 
pending due to non- Co-Operation of the Second Party . This 

Clause 5 . The Clause 1907 ( ) of kule o nowd be imposed 
fact was brought to the twice of A . L . C . ( C ) Pune on ou the railway seivant, il sbau pot be necessary to give the 
28 - 7 - 93 and 18 - 8 - 93 , whereas the fact was concealed by Railway seryanis any opportunity of making representation 
the Second Party , vide letter No. A . L . C . ( P )- 8 (12) / 91 / S 

on the penalty proposed to be imposed . 
of 9 - 11 - 93, A . L . C . ( C ) Punc has fixed the conciliation pro 
cecdings on 23 - 11 - 93. But the same letter was received in 
the vince of First Party on 24 - 11-93. 

14 . In vicw of the submissions and ratios laid down in 
The A . L . C . ( L. ) Pune 

reporteu cases and the Railway Servants ( L . A . & Appeal) 
recorded tho F . O . C . report by taking Ex -parte decision on 
23-11- 93. In as much as this being the position , instead 

Rues , 1908 ; I havo scanged ora and documentary ovidenco 

On record . Admittedly, the allegations are lo vesed in 
of giving one more chance to the First Party , the A .L . C . ( C ) 
Pune had gone to record F . O . C . Report is a cloar evidence 

chargosheet in case of the absentism without prior permission 
that he was prejudiced against First Party and hence it is 

of the Superiors of the First Party . However, on perusal of 
requested that his report be treated as null and void and 

xerox copy of the tundings and enquiry proccodings filed 
the casc be dismissed . 

at Exhibit C - 5 / 1 , which are not proved by leading oral 
evidence and it is pertinent to note that, the xerox copies 

are not admitted unless the original are cortified with the 
12 . Shri M . N . Deshmane was removed from service after Xerox copy or unless original documents are filed on record . 
initiating D . A . R . procedures and only after he exhausts all It is strange to note that, in Enquiry Report dated 28 -4 - 1986 , 
the channels laid down in the D . A . R . that he can approach one Enquiry Officer Shri Hiramath , Office Supdt. has 
Authority under I. D . Act or competent authority , for re submitted Enquiry report and on page 2 he has contended that, 
dressal of pricvances if any. In this caso , as already stated , Reasons for Findings - " Shri. D . S . Chandanc JFI( D ) has 
he has violated this iniportant factor, and as such , bis stated that, his work was not satisfactory and was absented 
application is liable to be dismissed . It is denied that the from duty since he was booked on shift duty . All clerks 
First Party has terminated the service of the Second Party , are suppose to do the duties as per tho instructions from 
In fact he was removed from the service after following their Superiors. Shri. M . N . Deshmune did not obey the 
DA. R . Procedures . The Second Party approachod to A . L . C . orders of his Supei visor and remained absent from 15 - 2 - 1986 
( C ) Punc at premature stage without exhausting dopartmenta ) to 3 - 3 - 1986 when he was ordered to work as Fuel Issuor 
remedies. It is tot correct to say that the settlement was not on shift duties , On the contrary , it is the allegation levelled 
possible for adanant act by the First Party . In fact the in chargesheet i.e . Brief history " Shri. M . N . Deshmano 
Second Party has not Co -operated to make servire Register was absent for 0 to 8 Hrs . duty from 14 -2 - 1985 to 3 - 3 - 86 , 
iccast to finalize the revisioni Potition under Rulco A . L . C . as per endorsement of JFI /DSL on a report of Shri. Listergeon 
( C ) Pune ignoring the important fact. that the matter was (Fuel Igguer ) dt. 14 -2 - 85 . Charge Memo on SF - 11 for Minor 
still before the Revisionary Authority , had given fallura Penalty waq prepared on 25 -3 -85 for the above absence 
renort ex -putte without giving opportunity to bear the and the same was not served on the narty since he continued 
First Party . It is a fact that the Second Party was working to be absent." So , besically the Enquiry Offices has not 
as commercial Clerk since 1980 and transferred subxeniently applied his mind at all which concludes the findings . It is 
to Ghorpari on 17 - 12 - 1984 . That the First Party has follow 

well settled law that, the Fnquiry Officer has to follow tho 
ed tho procedures an der Rules . After conducting enquiry procedure is laid down in the rerorted nase ie Union n t 
the Competent Authority has arrived at the decisiva to ro India Vs. T , R . Verma I.R . 1957 S . C . 882 (885) 1959 S . C . R . 
move the second party from service. The allegations of 499 . 
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The Suprcme Court has considered the question in several 

16 . From the above discussions , I hold that, the First 
decisions regarding what does the expression " reasonable Party has illegally conducted the inquiry against the Second 
opportunity " incans ? The generally accepted view bas Party and the order of removal dated 28 - 5 - 1986 is bad in law . 
beon that , rulos to decide whether or not the workman charg As well as thọ Second Party is entitled for reinstatement in 
ed has had a casonable opportunity . The only general state his original post with contiunity of servic and half backwages . 
ment that can be safely made is that before the workmat Hence , 1 answer Issuc Nos . 1 and 2 in the affirmative . 
is dismissed by way of discharge or dismissal ; ( 1 ) An en 
quiry should have been held in accordance with tho rulos 

17 . In the result, I proceed to pass the order , 
or natural justice ; ( ii ) the enquiry should be conducted fairly 
and properly . The reasonable opportunity is to be given in 

AWARD 
two stages ( 1 ) At the stage of enquiry, (ii) when the en 
quiry has been closed and the competent authority has 

(1 ) Referonce (IT ) No. 8 / 1996 is allowed . 
tentatively fixed the punishmont. In Khemchand Vs. Union 
of India A . I.R 1959 S . C . 300 (306 ) - 1958 S . C . R . 1080 - - 
Jagannath Prasad VA . State of U . P . A . I. R . 1961 S . C . 1245 

(2 ) Tbc First Party is directed to reinstate the Socond 
( 1962 ) I S . C . R . 151 - - The Supreme Court has said that, reason 

Party in his original post with continuity of ser 

vice and with half backwagco w . e .f. date of termi 
able opportunity envisaged to the deliquent includes 

nation i. e. 31 - 5 -1986 till the date of reinstatement. 
(i) An oprortunity to deny his giult and establish his 

(3 ) The First Party shall implement this Award within 
indosence which he can only do if , ho is told what 

Three Months from the date of passing Award . 
the charges levellcd against him aro tho allegations 
on which such charges are based , 

(4 ) No Order as to cost . 


PUNE . 


( ii ) An opportunity to defend himself by cross -examining 

the witness in support of his defence and finally . 


S. G . KADAM , Industrial Tribunal 


Ti faroft, 29 F6, 1997 


(iii ) Ac opportunity to make his ropresentation as to 

why the proroved punishment should not be inflicted 
on him which he only do , if the compotout authority 
after the completion of the enquiry , applies his 
mind to the gravity or otherwise or the charges 
proved a ganst himn tentatively proposes to inflict the 
punishmont and communicate the same to the delin 
quent. Where the workman was served with 
chargesheet a enquiry was held on the basis of the 
report of the Enquiry Officer , he was served with 
the order of the report of the Enquiry Officer , he 
was served with the order of the dismissal the pext 
day. 


oft , or . 1604 . Flufta ferata ufafara , 
( 1947 of 14 ) wit 87727 17 i Wilao # , dont 
सरकार स्टेट बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण धनबाद नं , 1 के पंचाट को प्रकाशित करती 

ford TT ATT # 20 - 5- 97 til 17 gTapi 


[ 


The workman challenged the validity of dismissal order or 
the ground that he had not beon supplied with the copy or 
Enquiry Officer report and no opportunity was given to 
him against the action proposed to be taken in regard to him . 
The denial of the further opportunity to show causo as to 
why tho particular punishinent should not be inflicted on 
him amounts to principles of natural justice . 


57 12011/1/88-87 II( C )/97 AT ( aft III )] 

के. वी . बी . उन्नी , डेस्क अधिकारी 


Now Delhi, the 29th May, 1997 


S . O . 1604 . - In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, Dhanbad No. 1 , as shown in the Anne 
xure, in the industrial disptuo between the employers in 
relation to the manugement of S . B . I. and their workman , 
which was roccived by the Central Government on 20 - 5 - 1997 . 

[No. L - 12011 / 1 / 88- D . II ( A ) / IR ( B - III ) ] 

K . V . B . UNNI, Desk Officer 


ANNEXURE 


15 . Io the instant case preliminary statement is not re 
corded . Shri. Listergeon (Fuel Issuer ) Reporter on which 
basis a chargeshcct is issucd . Shri D . S . Chandene IFI ( D ) 
has not been firstly cxaninca and they were not offered for 
cross- examination to the Second Party , and there are no pro 
ceedings on record to that effect. On the contrary , it ap 
pears from the enquiry proceedings that, the Enquiry 
Officer has put questions to the Second Party in all six ques 
tions and has obtained signatures of the Second Party . The 
First Party has relied upon — Indian Rly Estt. Manual 
Chapter XV & The Riy . Servants (DA & Appeal) Rules, 
1968 . The samo aniounts ultra virers and the same is 
against the ratio laid by Their Lordship Supreme Court in 
reported cases refcried above. The First Party has relied 
upon (1994 ) 27 A . T . C . 149 . The facts of that case and 
prosent casc are diflerent and the same is not applicable . 
The Second Party has re-iterated the contentions. Nothing 
has beon brought on record , any contradictions from tho 
mouth of the Second Party . However , it is an admitted 
position that , the Second Party remained absent unauthori 
sedly . So , the Second Party should not take disadvantages 
of his guilt . Nothing has been brought on record to show 
that, the Second Party was engaged in gainful employment 
as the First Party has not proved enquiry nsoreedings and 
gainful employment as the First Party has failed to examino 
any witness. However, if half backwages are granted with 
continuity of service , it will moet the ends of justtce as tho 
enquiry held against the Second Party is totally defective and 
the same amounts to violation of principles of natural justice . 
Socondly , the punishment which is inflicted , amounts shock . 
ingly disproportionato and economic death . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 AT DHANBAD 


PRESENT : 


Shri T . Prasad , Presiding Oficer. 


In the matter of an industrial dispute under Soction 10 ( 1Xd) 

of the I, D . Act, 1947 


Reference No. 142 of 1991 


PARTIES : 


Employers in relation to the management of State Bank 

of India , Patna and their workinon , 
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APPEARANCES : 

able to offer them & chance for consideration for rogular 

appointinent as a measure of conciliation . But the con 
On behalf of the worknien - Shri G , K . Vera, General 

corped workmen were retrenched and these vacancies were 
Secretary , State Bank of India Employees Union . 

filled up later on by other workmon in the yoar 1988 by 

ditterent appointment letters issued from September , 1987 
On behalf of the employers Shri A . K . Gupta , Autho 

to January , 1988 . It is said that the action of the manage 
rised representutive . 

ment giving very neagre daily wages to the concerned 
STATE : Bihar 

INDUSTRY : Banking workinen and terminating them from March , 1986 without 

notice or notice compensation was violation of the provision 

of the I. D . Act and they were entitled for their regularisa 
Dhanbad , the 15th May , 1997 

tion in service from the date of their termination with 

full back wages and interest thereupon . 
AWARD 
The Government of India , Ministry of Labour , in exercise 

3. I find that the inanagement have appeared and filed 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 

W .S . staring therein that this reference is not maintainablo 
the I. D . Act, 1947 has referred the following dispute to 

and the workmen are not entitled for relief as clajmed 
this Tribunal for adjudication vide their Order No . L - 12011 / 

and further said that the concerned workmen were never 
1 / 88 /D11 ( A ) /1. R . ( B -UT) dated , the 29th November , 

cngaged by the management and one contractor M /s. Project 
1991. 

Engineering and Construction Co . was engaged by the 

main branch of Ş . B . T, for doing odd works like cleaning 
SCHEDULE 

walls , fans, tubes , removal of cobwebs, lifting of stationery 

boxes and other work like addition alteration of the build 
" Whether the managenient of State Bank of India was ing with a view to casing space problem , white washing, 

justified in terminuring the services of the under painting, polishing, occasionally fetching of drinking 
mentioned workmen W . e . f. 5 - 3 - 86 ? If not, to water at the time of water scarcity and the work of the 
what relief the workmen were entitled to ? " 

contractor came to an end with the completion of the 

works and the workmen were the employees of the contractor 
NAMES OF WORKMEN 

and they were never appointed and terminated by the Bank 

management . It is said that in the year 1986 when it came 
1 . Shri Suresh Thakur. 

to the light of the management that the contractor s bills 

were highly inflated in comparison to the work done, the 
2 . Shri Ram Nandan Prasad . 

contractor was stopped abruptly . It is said that the spon 
3 . Shri Jogendra Rajak . 

soring union taking advantage of the situation associated 

themselves with the contractors workmen and raised a disptục 
Shri Rajkishore Sharma. 

and that the claim of the workmen was not justified at 
Shri Kanhai Prasad . 

all. 
6 . Shri Raju Prasad . 

4 . By way of rejoinder to the W .S . of the workmen 
7. Shri Om Prakash Yadav. 

the same has been denied specifically and parawise and 
8 . Shri Binay Mishra . 

it is said to be incorrect and also matter of record requiring 

no comments . It is further said that some of the state 
9 . Shri Shiva Shankar Prasad . 

ments are misleading and were denied. It was finally 
10 . Shri Shiva Shankar Pal. 

said that the claim of the workmen was fit to be dismissed 

as they were not entiled to any relief and the Award be 
11 . Shri Mohammad Suleman . 

passed accordingly . 
12 . Shri Dinesh Prasad Sinha. 

5. I further find that a rejoinder has also been fled 
13. Shri Jayshree Yadav . 

by the union to the W .S . of the management in which 

the contentions of the management have been denied speci 
2 . The workmen and the sponsoring union have appeared 

fically and parawise and the aime is said to be incorrect 
and Aled W . S . stating therein that the concerged workmen 

and denied . It is also said that the workmen are fully 

ontitled to the relief ns claimed and the Award be passed 
woro appointed with the management from 1979 10 1984 
specific date of initial appointment being given vide para 

Accordingly. 
of tho W .S . and that they were working as full time Messen 

6 . On the basis of the pleadings of the parties the points 
ger against permanent posts at Patna branch . But they 

for consideration in this reference are :-- - 
wero being paid wages @ Rs. 5 per day in the beginning 
later it was increased to Rs. 7 per day from October, 1981 

( a ) Whether the management of S . B . I. was justified 
except Sunday and Holidays . It is also said that before 

in terminating the services of the workmen as 
September , 1983 the wages was paid to the workmen directly 

per schedule with effect from 5 - 3 - 86 or not ? 
and sometimes in the name of different persons and they 
were sent out side for banking activities conveyancc wages 
were given to them . It is further said that the concerned 

(b ) If not, what rclict OT reliefs the workmen are 

entitled ? 
13 workinen were working under direct control of the off 
cers / clerical staff of Patna branch . It is also said that to 
avoid claim of the workmen for permanent and regular job 

7 . Both the points are inter-linked , so they are taken 
in Class IV a fake organisation M / s. Project Engineering 

up together for their consideration , 
Construction was sot up by the management and the work 
men were being paid through this contractor @ Rs. 10 . 50 

8 . I find that the management has examined as many 
per day and the contractor was paid Rs. 1 per person per as 6 witnesses on its behalf who were MW -1 U . Prasad , who 
day as commission . But no such contractor firm was was posted at Main branch of SBI Patna as Branch Manager 
registered under the provisions of Contract Labour ( Regu from October, 1985 to July , 1987 , MW -2 Binod Kumar 
lation and Abolition ) Act, 1970 nor the management had Bhagat who was Manager , Personnel at Patna main branch 
granted any licence to employco such contractor under the from June, 1985 to May, 1986 , MW - 3 Arun Prasad Mukher 
Act . It is said that the contractor had no control over jee who was the Desk Oficer of the Personnel Department , 
these workmen and they had no power to remove any Head Office of the SBI Patna ( Industrial Relations) from 
such workman and the union raised a dispute before the 1985 to March , 1990 , MW -4 Abdesh Kumar Ambasta who 
management in January , 1936 for their regularisation and was Chief Manager, Accounts Main branch from August, 
thereafter the concerned workmen were terminated from 1991 to May , 1993, MW - 5 Rabindra Krishna Noogi who was 
5 - 3 -86 without any notice oi notice wages . Thereafter 

leurning work in the Project Engineering, firm during the 
dispute was raised before tbe ALC ( C ) , Patna but the year 1981- 82 upto the year 1986 and MW -6 Sanjay Kumar 
conciliation failed due to the rjoid attitude of the manage who is Asstt. Manager , Main branch Patna in the year 1996 
ment. However , a letter was given by the management to and has proved circular of th : I lead Office of the Bank 
the Conciliation Ofiicer stating therein that the workmen marked Ext. M - 4 And the circular was certified by the 
No . 1 to 10 of the reference were working with the manage . Aggistant General Manager, SBI, Patna . But he has stated 
ment from the year 1979 - 1982 and that they were agree that he could not say as to whether the copy of the 


- 
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circular was given to the workmen or not ond whether the 

SSL . 

aforesaid work and both the firms are 
iostruction of the circular was followed 

providing similar 
in this case or services to the bank bod he could not say any numc of Me 
Qot. He could not also gay as 10 why the circular was workmen engaged by the Neogi tirm , W - 5 is Shu Rabindra 
not filed before the ALC ( C ), Patna. 

Kumar Noogi who stated that Ext. M - 1 bears the signuluje 

of K . M1, Mitra , the proprietor of Project Engineering 
9 . This witness has tried to support the case of the 

construction company art froni the year 1981 to 1986 be 
management as given in ine M . S . of the management pod 

has Jcarnt work with tie sa fim . But he could not any 
stated that the concerned workmen wero the workers of 

that the said flim was only a labour supplier or used to 
the contractor M / s. Project Engineering Works engaged 

undertake execution of contract work by cupluying its own 
for doing addition and alterations of building furnitures etc . 

labour and about Will he could not say the nanie of 
with the bank and sound limc he was also engaged for 

workman . He also could not say any name of the work 
fetching water and supplying the same to the employees 

man engaged by the contractor firm and he himself started 
as and when water scarcity arose but the workers were 

working at SBI after April, 1992 and he has not employed 
not engaged for sweeping, dusung and cleaning of the 

any workmen of Project Enginecjing firn , and he was doing 
Bank premises. . There was not also any written agreement 

the job of maintenance of building in which the bank is 
with the contractor but buls were submitted by the con 

situated . He has denied that he is deposing against the 
tractor and it was paid by the Bank monthwise and the 

workmen under the pressure of the munagenont. The 
contructor used to employ 24 workmen at a tune. MW - 1 

evidence of MW -6 Eaş alrerly bern discuseed above . 
has also stated that he hus scen the contructor workers 
working in the Bank premises during his round to the 
Bank s establishment but he could not idontify the workers 

12 . Similarly the workinen huve examined as many as 
at present and that onc Mr. R . K . Nyogi MW - 5 was the 

9 witnesses who are WWI Rim Nandan Prasad workman 
representative of the said contractor company supervised 

appointed on 10 - 1 - 79, WW - Sho Shakur Pal appunied up 
the work of the workmen . He has further adınitted that 

1 - 7 - 81 , WW - 3 Jogendit Rajok appointed on 3 - 1 - 79 , WW - 4 
these workmen were paid occasionally by the Bank for mis 

Binoy Mishra appointed or 1 -6 - 8 ) , VW - 5 Suresh Thakur 
cellaneous job done by them 

wppointed on 10 - 1 - 1 ), W \ Way Rajkishoie Sharma who was 
through petty cash vouchers 
for delivery of letters and bringing papers from the Head 

appointed by Mr. Kupp swami, the then Branch Manager at 
Office . After going through Ext. M - 1 he has stated that 

the age of 18 years . VW Sheo Shankar Prasa :), who joi . ed 
the contractor company used to submit like bills which 

on 1 - 7 -81 and WW - 9 Jaishree Yadev who was appointed on 
were passed and payment was made from petty cash voucher. 

1- 3 - 84 by Mr, M . K . Mallick the then Munayer, WW - 7 
Such petty cush vouchers were pruduced on behalf of the 

Shaligram Sharma is a clerk in S . B .I, Patna Main bianch since 
workmen have been proved by MW - T which have been 

1969 and he became Hond Clerk since 1974 and he has 
marked Ext. W - 12 to 1 - 52 and us it was specifically 

súyported the case f the worknjen stating therein that 
stated by him that Ext, W - 18 , 19 , 30 , 32 , 33 and 

The concerned workinen were doing the job ot permaneot 

52 
were not related to the Banking works. He has admitted 

Group IV omployses and that the officers and the clerks 
that on 5 - 3 - 86 all t110 workmen were stopped from work 

used to take work from them and they used to work in the 
which they were doing as per direction of the Divisional 

Bank from 10 . 00 A . M . 10 6 .00 P . M . and that they worked 
Manager and Ext. W . 1 was received in tho office of the 

for the whole years except holidays and Sunday , and were 
Bank and no reply was given by the office . He also proved 

paid from tho bank debiting the charges . Ext. W - 6 to W - il 
certificates produced by the workmen marked Ext . W - 54 , 

were paymont vouchers of the Bank which bears his short 
55. He has further stated that there were deep boring ana 

signature and the sonctioning authority have also signed 
overhead tank at Patna main branch but sometimes when it 

on these vouchery ind ilic concerned workmen were made 
stopped functioning water scarcity was caused and the job 

Payinents on the basis of the vouchers Ext. W - 6 to W - 11. 
of fatching water and supplying the same to the staff of 

He has further stated that the payment was made to them 
the Bank are done by the worknien He could not say that 

in the name of the contractor so that the workinen cannot 
the Bank was registered for engagement of contractors 

claim permanent ius ant petty cast is also clebited in the 
and the contractor was having any licence under the Con 

charge head . He has proved the demand letter sent by the 
tract Labour (Regulation or Abolition ) Act or not. 

sponsoring union juod 9 - 1 $ 1. which is Ext W - 50 and there 

was no complain by any ollice- of the cominnv relating to 
10 . The evidence of Mw - to MW - 4 is on the same line 

their conduct and work . He has been cross -examined at 
and MW - 2 has stated that he could not say that the contrac 

length on behalf of the management arial have further suited 
Lor engaged 20 workers or not at a time. He has stated 

that Ext. W -4 was Wicd before the AICIC ) in which the 
that there were posts of Messenger- cum -Water boy who 

Bank has admitted that the concerned workinen would be 
were employed on regular basis and who fetched drinking 

taken into employaient as special case vide Circular No. 

P - 77 /84 if they apply for the same But the concerned 
water to the staff of the tank and he could not say that 

workmen had not applicd As por this 
during his period 14 such water boys were in regular employ 

circular . Ho has 
ment. He could not say that the workmen were doing work 

denied that the apc yoring union is not recognised loy the 

Bank and that he huing the officm bearer of the Bank is 
as per instruction of ihc Divisional Office of the Bank . He 
has further stated that when the workmen were stopped 

adducing falsely on behalf of the workmen . He has specifi 
working in his Division the Branch Manager had not sent 

cally denied that the concerned workmen were the workers 

of the Project Engineering contractor and after clasice of 
any memo in this respect. 

the contractor firm the work of the workmen were stopper 

He has further denied that theso workmen did not work 
11 . Similarly MW - 3 and MW - 4 stated that the concerned 

for 240 davs and hyment fri retty cash was made to 
workmen were contractors employees who were engaged for 

them . Evidence of other WW , WW - 1 to 9 who are some 
doing odd work of tho Bank and payment was made accord 

of the concerned workinen is siriiul and all of them 11e 
ingly . In the year 1985 MW - ? was not posted in the branch 

stated that they were inpointed by the Bank after sling 
and he had no knowied4c of payment mado to the workinen . 

interview by the then Branch Manager in the year 1983- 84 
He could not say as to whether there was any circular of 

and they have joined the Bank at the age of 18, 19 years 
engagement of contractor for doing particular work or not 

and the requisite qualiscation being 7th pass , 8th pass , 
in the Bank . He has appeared in the conciliation proceed 

9the pass for being appointed as Group - IV emrlovees of the 
ing beforo the ALC ( C ) and he has further stated that 

Bank and they were performing the job af messenger , water 
he had not seen in the office ihat anv notice was sent to 

boy and miscellaneous job for which a very moarte amount 
the contractor relating to the cancellation of the contract 

wale being paid to them . WW - 2 has stated that his signature 
and that the Bank paid conveyance allowance to its ltwular 

is on Ext. W - 44 to W - 47 for getting payment @ Rs. 5 per day 
employees . He could not sov the exact nature of work done 

from September . 1981 @ Rs. 7 per day and from September , 
by the workmen out side the hank for which conveva .ce 

1983 @ Rs. 10 . 50 P . per day . All these workmen have teen 
Allowance are paid to them . MW - 4 are posted in the branch 

cross - eramined at length but nothing adverse could be taken 
from 1991 to 1993 and he could know about the manacement 

from them 
reds of the 

to fəlsify the claim of the workmen . WW -2 
of MS Project Enginerina through 

has further stated that he worked for more than 240 days 
Bank and the contractor s works were like polishing fetching 
of water, carsvine stationeries, cleaning fans etc 

in any calendar year before being stopned from work from 
He has 

5- 3 - 86 bv thr Rank , WW - 5 have snecifically stated that 
admitted that in Ext. W -6 to W - 11 nature of work dono 

it is not correct that as they worked in the Bank for some 
by the workmen of the contractor fim is noted is providing 

time the management pleaded before the ALC ( C ) to give 
drinking water and other misc . work Ho has further 

chance to them as special case ag per Bank s circular No. 
stated that during his stay in th » Bank another firm namcly 

P - 77 /84 and that they could not apply for the same as do 
R . K . Noogi and Co. was engaged by the Bank for the 


hent some could not there i 
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information was given to them to Alle application under this regularising the services of the workmen by back door method , 
circular. He could not say that sorno other workmen have It is further submitted that even for the sake of argument 
applied under the provision of the said circular and they if it is taken that the worknien bavo completed more than 
were given employment later on . WW - 7 has also stated 240 days of work for 12 calendar moths, even then that 
that he and other co -worker wore working from 10 .00 A . M . does not give right for regularisation as reported in 1994 
to 6 . 00 P . M . doing various work of the Bank and payments LIC -1197 - SC - AIR 1994 SC 1638 . It is therefore submitted 
were made to them through vouchers Ext. W -6 to W - 11 that the workmen were not terminated by the Bank manage 
and the payment was made to them from the petty cash which 

ment as envisaged under Section 25F of the I. D . Act and 
is also debited in the charge head . He too have denied 

no violation was made by the Bank management of this 
that he wast he workman of M / s. Project Engineering Com 

provision as the workmen were stopped work by the con 
pany a contractor firm rather they were directly employed tractor who was found submitting inflatod bills and on 
under the management but just to defeat their claim theso 

being asked to reduce his bills , they were stopped all of a 
parer arrangement was made hv the Bank . The evidence of 

sudden . It was not a case of termination to be covered 
WW - 8 , WW - 9 is on the same line and nothing adverse has under Section 25F and no question of notico or notice 
been taken from the fulfledsed cross- examination on tehall of 

compensation rose thereby. It is also submitted that tho 
the managoment . WW - 9 haş said that he knows the fact 

workmon being contractors workors were not entitled for 
of Ext, M - 4 to some extent but could not say the details 

regularisation in services of the management and the action 
of the same and also could not say as to whether it was filed 

of the management in terminating the services of the 
before the ALC ( C ) or not. There is no other witness on 

workmen with effect from 5 - 3 - 86 is justified and the workmen 
behalf of the workmen . 

being not entitled for regularisation the question of regulari 

sation of their services did not ariso at all. 
13 . Some documents have been filed on behalf of the 
parties . The management has filed Ext. M - 1 , M - 1 / 1 which 
are photo copies of bills and debit slips, M - 2 is Establish 
ment Register ( oav shoet ) from October , 1978 to 1986 

16 , On the other hand it is submitted on behalf of the 
( in yolume) Ext. M - 3 is the cony of attendance register 

workmen that they were appointed individually from the 
and M - 4 in the circular of the Bank No. PER -77 784 dated period 1979 to 1981 or uplo 1984 in case of one or 2 
17 - 5 -84 which shows that the workman who has completed workmen by the then Branch Manager of the Main Branch 
90 dave of work in 2 calendar month may remiater themselves Patna tor doing miscellaneous work in the Bank as Water 
for the abortion and they would be considered for their Boys Messengar etc . for which payment of Rs. 5 by way 
regularisation by the Branch Manager or the Branch where of wages was made. Thereafter it was raised to Rs. 7 per 
they have worked in temporary capacity . 

day from 1983 onwards and Rs. 10 . 50p . from differont date 

for their regular service for 6 to 7 yoars together and they 
14 . Similarly the workmen have filed a rumher of doci have compleed more than 240 days of regular work within 
ments Put . W - 1 photo cony of letter dated 20 - 3 - 86 to the 12 calendar months for years together which is clear from 
Rranch Manager. SRT Pntna Main Branch for regularisa 

the evidence of WW - 1 to WW - 9 and also admitted by MW - 1 
tion of the workmen which was given after retrenchment by WW -2 in their cross - axamination and it is also supported 
of the worlman , W - 2 letter given hy the mananement to by WW -7 who is Head Clerk of tho Main Branch , Patna , 
the ATC ( ) Patna , W - 3 iga netition iven hv the urinn SBI, It is also pointed that WW - 7 has specifically stated that 
hefore the ATC ( on behalf of the workmen and W - 4 payment was made to the workmen on the basis of tho 
is a letter given by the monsoring rainn piyine total number voucher Ext. W -6 to W - 11 and it was made through M /s . 
of work done hv tho connorand workman . Fxt W - 6 to Project Engineering Construction Company so as to defeat 
W -11 are hills of different date of the concemed parlamen the claim of the workmen for permanent job and payment 
through which naiment was made to them and But W - 12 to 

wag made from petty cash which was debited from chargo 
52 ore vouchere showino all navment morte to the work 

head from which payment to regular staff is made. It is 
men hv tha Rant Main Branch Patna W - 52 mhoto como 

also pointed out that from Ext, W - 12 to W -52 a bunch of 
of moment replater from Tune 10RT to A11miet 1985 

vouchers have been produced in the name of the concerned 
made to some of the worlmen W - 54 la certiannte icentert 

workmen to show that the conveyance allowance and other 
hy the Minnarer Arrouinta Dennrtment Pnton Main hraninh 

such payment was made to them for going outside branch 
to Railricharp Sharm in the verr Tunnar . 1089 6 

for doing work of the Bank . It is further submitted that 
1etter riven by the union + ) th Manneer. Potain Wpin 

MW - 5 examined by the management has stated that conve 
Branch reportino ramuloriantinn of the wintimen and W - 57 

yanco allowance is given to the permanent staff of the Bank 
is A con of the Bank s circular dated 12 - 8 - 66 . 

for doing Banking activities outsido the branch and pay 
15 Whilo arguing the case it has beon submitted on 

mcat of conveyance allowance was made to the concerned 
behalf of the Bank management that the union was not com 

workmen for carrying work outside of the Bank . From Ext. 
petent to raise tho disputo on behalf of the workmen and 

W - 53 to 57 it is subinitted that these are documents of tho 
tho workmon wero the workers of M /s . Project Engineering 

Bank which shows that the concerned workmen worked con 
and Construction Co , who was a contractor company with 

tinuously for such a long period with the Bank Manager and 
the Bank doing work and the concerned workmen were 

one fine morning they were stopped work by the Bank 
neither anpointed by the Rank nor stopped their work and 

authorities which is admitted by MW - 1 and 2 in the evidence 
there was no relationshin of employer and employee between 

without giving any notice or notice compensation to them , 
them and in this view of th matter they are not entitled for 

It is also pointed out that this is a clear cut violation of 
regularisation of their services. It was also said that the 

Section 25F of the I. D ). Act and their termination was 
witnesses examined by the Management have fullv SIIDported 

void abinitio . It is also submitted that payment was made 
their case that the concerned workmen were the workers 

initially to the concerned workmen individually in their 
of the contractor and they wore doing the work and payment namc but after sometime it was thought by the management 
was made to them by the contractor which is also clear that the workmen would claim their regularisation of job 
from Ext. M - 1 series and Ext. W - 6 to W - 11 scries and these after completion of 2 -40 days work in 12 calendar months 
hills were produced by the workmen which are in the name of and then M / s . Project Engineering Construction Company was 
contractor and in this view of tho matter the contention invented and created on paper and payment was made through 
of the sponsoring union of the workmen that they were this contractor company which was gham and camouflage 
directly workinn under the Bank management and have worked just to defeat the genuine claim of the workmen . No paper 
for more than 240 Havs ir il calendar year is falsified . So has been produced to show that any contractual agroomcat 
far Bank s circular Ext. M - 4 is conceined there was rrovi. 

was entered into with the aforesaid company by the 
sion for fimilarisprior of the service of the temporary 

Bank management or that any notice was given to the 
workers working in thra hranches of the Ronk who have 

contractor for stopping their work rather 
comnleted 90 davs of work and who applied and resisterer! 

the plea that 

when such inflated bills WCTO detected 
themelues in the Incal branch where they are working and 

the company 

was asked to reduce his bills 
in case of need they might have been remularisert in 

then ho stopped work and 
the 

all such so - called inflated bills were not produced by 
services but in the nipsant case non , of the workmen had 

the 
management in support of their contention . 

their 
replstered themselves with the concemed hranch for 

It is further 

submitted that MW - 5 R . K . Noogi has boon txamined who 
regularisation and thşance of such criteria heinig tulaved 

has admitted that he was working in the Bank since 1992 
Hv the worl-men , the question of rezolarisation does not 

and that he has taken training with the said M / s. Project 
arse. It is also said that the management has got to show 
me recruitment rules which cannot be overlooked for Engincoring Company during the period but again there is 
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no document to substantiate the contention of MW -5 . Cer 
tainly he is an interested witness who has been produced 
by the management under its pressure and has adduced under 
the pressure of the managemont. It is further subcatted 
that as per Ext. M - 4 all the concerned workmen have con 
plated many 90 days of regular work with the management 
and thoy aro entitled for their regularisation and such pleal 
was taken by tho management before the ALCC ) that their 
case would be considered sympathetically before but never 
Ext. M -4 was given by the management nor they wero asked 
to register with the local branch of the management for 
their regularisation. Now the plea was taken that as Do 
duch application was filed by the concerned workmen SO 
thoy have not been regularised in the services but other 
workmen later on after termination of the concerned work 
mon just after completion soon they wero regularised in 
service by the management but these workmen have been 
left for ro fault of theirs. 


the Bank management, they were entitled for their regula 
rigation and on their asking for regularisation of the job , all 
on a sudden they were terminated with effect from 5 - 3 - 86 
without complying with the provision of Section 25F of the 
I. D , Act, 1947 and certainly their termination becomes void 
ab initio and this act of the management cannot be justified 
in any way . I also find that the dispute raised by the work 
mon and the sponsoring union under the I. D . Açt was quito 
valid and the plea of the management for non -maintainability 
of the roference has also got no merit. In tho result, I come 
to the conclusion that the action of the management Ini ter 
minating the services of the concerned workmen AS per 
annexure of the schedule w . e .f. 5 - 3 -86 was not justified at all 
and the workmen are entitled for their relief for the rein 
statement and regularisation in service . 


19. So far payinent of back wages is concerned it is clear 
that for the period after their tormination the workmon havo 
not worked for the Bank management and on the principle 
of no work no pay they cannot claim such full back wages. 
But considering hardship being faced by them after their 
termination by the management without complying with the 
provision of Section 25F of the I. D . Act , 1947. the manage 
ment is directed to reirstate and regularise the services of 
the concerned workmen from the date of thoir termination 
i e . from 5 - 3 - 86 itself. This reference was made by the 
Ministry in November, 1991 and as such the management 
is directed to pav 40 per cent of full hack wages from fat 
of November . 1991 onward , after fixing their full pay from 
the date of irinstatcnient and regularisation i. e. from 5 - 3 - 86 . 
Ilence , the following Award is rendered - 


17. It is further submitted that the action of the manage 
ment in terminating the services of the workmon with 
effect from 5 - 3 - 86 without complying with the provision of 
Section 25F of the I. 1) , Act., 1947, the action of the manage 
ment is highhanded , arbitrary , illegal and that cannot be 
justified in any way. The management also entered into 
unfair labour practice and exploitation of the workmen by 
paying meagre amount of Rs. 5 to 10 . 50p . for the whole 
day work and they have not oven paid minimum wages as 
onvisaged under the Minimum Wages Act where they were 
doing the work of Class IV workmen of the Bank manage 
ment as admitted by WW -7 , Head Clerk of the Bank of the 
Main branch of the SBI, Patna. Ag such , it is submitted 
that they are entitled for regularisation to the services and 
all along they were the workmen of the management and 
they have worked for the managemont and this contractor 
company has been created and invented by the management 
just to dofoat the claim of permanent job as simply A paper 
arrangement which is sham and camouflage done by the 
managemont to deny permanent job of the workmon after 
working so many years regularly with the Bank manage 
ment. It is also pointed out that they were never the em 
ployees of the contractor por any contract existed in reality 
and they were diroctly working under the Bank managemont 
and getting payment from the management which is clear 
from the vouchers vide Ext. W - 12 to W - 52 which has been 
receivod by individual workmen on different dates . It was 
also pointed out that the said Project Engineering Construc 
tion Company was not registered under the Contract Labour 
(Regulation and Abolition ) Act, 1970. nor held any valid 
licence and nor the Bank was entitled to take any such work 
from such contractor and for which no paper has been iled 
by tho Bank management about ita registration or loence 
wador the said Act. As already pointod out that no contract 
paper and termination notice has been filed by management 
to show that actually any such contract was entered into bv 
the management or that it was terminated from 5 - 3 - 86 . Such 
contract was never valid and it was simply a paper 
transaction . 


" The action of the management of State Bank of India 

was not justified in terminating the services of the 
concerned workmen us montioned in the annexuro 
to the schedule of reference with effect from 5 - 3 - 86 . 
Consequently the concerned workmon are entitled 
for their reinstatement and regularisation w .e . f. 
3 - 3 - 86 ." 


The management is directed to reinstate and regularise their 
services with effect from 5 - 3 - 86 and fix in their new and 
seniority from this very date . But the management is directed 
to pay 40 ner rent of full back wages with effect Prom 
1st November, 1991 within two months from the date of 
publication of the Award in the Gazette of India . 


20 . However, there will be no order as to conta. 

T , PRASAD , Presiding Officer 


af fareft, 196 , 1997 
470To 1605 . - - glutfetit farata ufafah, 1947 
( 1947 T 14 ) et ET 19 TETETUT # 
सरकार एस बी पाई के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण कानपुर के पंचाट 

TERTET 78 TT SITT FTFITT * * 14 - 5 - 1997 
को प्राप्त हुमा था । 
(h . Tah . 12012 / 269/ 85 -87 IJ ( T ) ] 

सनातन , डेस्क अधिकारी 


18 . On consideration of both oral and documentary evi 
donco as adduced by the parties and also the points of argu -. 
mont made on their behalt I find much force in the pleas 
of the work nen and the sponsoring union that the correrned 
workmen were working against pormanent post in the Bank 
and on their termination other such workmen were engaged 
on transfer from other branches and sub equently they were 
regularised in service. Naturally , this plea of the manage. 
ment that the workmen were contractors workers has cot 
no log to stand and it is fully tablished that this nlea 
of contractor company doing contract work was simply a 
paner work entered into by the management to defeat the 
claim of the workmen and it was sham And camouflage and 
cannot be relied upon at all. The workman were neves 
given notice recarding the prayision of Circular Fxt. M - 4 
for their registration with the Bank or regularisation alhigh 
such neenranсm has been wiven by the manapernent before the 
Conciliation Officer that their case would he consistered 
sympathetically if thry apply for such dort but no intimation 
WAG AVAs fiven to them which is clear from the videnin 
of MWs and WW « cramineal on herhalf of the parti . In 
view of the provision of this circular and also considering 
the Tact that they have many 240 days in 12 calendar months 
for years together working continuously for the benefit of 


Now Delhi, the 19th May , 1997 


SO . 1605, - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of S . B .S. and their workman which was re 
colved by the Central Government on the 14th May , 1997. 


INo. L - 12012269185 - D . JI ( A ) I 

SANATAN , Dosk Offilter 
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ANNEXURE 

July , 1984 for 89 days at Usman Nagar branch of the oppo 

site party. The caso of Durga Prasad Paddy is that ho bad 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFF1 

worked from 10th August , 1983 to 14th October , 1984 for 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU a period of 219 days. It is further alleged that they were 
NAL -CUM - LABOUR COURT, PANDU NAGAR , 

unprciated us temporary employees . After their termination 
KANPUR 

new hands were appointed bu they were not given opportu . 
nity . Hence there has been breach of Section 25H J.D . Act, 
Consequently respective termination is bad in law . 


Industrial Dispute No. 3 /87 
In the matter of dispute between : 

Shri G . K . Pandey , President, 
UP. Bank Employees Congress , 
121, Alopi Bagh , 


4. The opposite party has filed reply in which it has been 
alleged that they were appointed for fixed period to mcet the 
exigencies of work . They did not work on any permanent 
post. There had taken place settlement in the year 1988 and 
1991 according to which the workmen who had worked like 
the concerned workmen , were given opportunity for service 
but they were not found suitable . In this way provision of 
Section 25H ID . Act has heen complied with . 


Allahabad . 


Shri Ramesh Chandra Gupta S /o Ram Chandra Gupta , 
House No. 18 , Naubariil Gopal Bhawan , 
Hamirpur Road , Kanpur , 


5. in the rejoinder nothing new has been soid . 


Shri Kamla Kant Bajpai and 
Shri Anil Dhawan 0 / 0 V . N . Sekhri. 
26 / 104 Birhana Road , Kanpur. 


AND 


The Regional Manager, Region III , 
State Bank of India , The Mall, 
Kanpur . 


6 . In support of his case Buldeo Prasad WW ( 1 ) has exa 
mined himself in which he has stated that when he was re 
moved , junior to him like Ram Chandra were working and 
when new hands were appointed he was not given oppor 
tunity . Mahesh Chand WW ( 2 ) has stated that when he was 
removed junior to hin weic working but he does not remon 
ber their names. When new hands were appointed he was not 
given opportunity. Durga Prasad Pandy WW ( 3 ) and Ramesh 
Chand Gupta WW ( 4 ) have also given similar statement. In 
rebuttal there is evidence of Saugat Mittra WW ( 1 ) who is 
Asstt. Manager State Bank of India Main Branch , Allahabad . 
He has stated that in terms of settlement of the years 1988 
and 1991, the concerned workmen were given Opportunity 
but they did not either turned up are found suitable . Ext . 
M - 5 and Ext. M - 8 are the copies of settlement for the years 
1988 and 1991 . Other paper are gotices issued to eligible 
candidate through new paper . Durga Prasad Pandey and 
Ramesh Chand Gupta have in their cross examination ad 
mitted they were called in intervicw . Thus from tho evidence 
of Saugat Mittra ulongwith papers it is established that the 
concerned workmen were given opportunity to apply in test 
but were not cither found suitable and did not appear. Ia 
this way there was sufficient compliance of Section 25H I. D . 
Act. Accordingly the termination cannot be said had on this 
score . 


AWARD 


1 . Central Government, Ministry of Labiur, New Delhi 
vide its Notfication No . L - 12012 / 269 ( 1 ) / 85 - D - II ( A ) dated 
30th December, 1986 has referred the following dispute for 
adjudication to this ( ribunal : 


Whether the action of the management of State Bank 

of India in terminating the services of the work 
men mentioned in the annexure and not considering 
each of them for further employment under Sec 
tion 25H of the 1. 1 . Act is fair , just and legal ? 
If not, to what relief the workmen concerned are 
entitled ? 


7 . As regards beach of Section 25G I. D . Act it is beyona 
the scope of reference . Apart from this case has also not 
been proved , as the names of juniors were disclosed in writ 
ten statement, 


2 . In this reference there are 14 workmen viz . 1 . Baidya 
Nath Tiwari, 2 . Ajay Kumar Mishra , 3 . Anil Dhawan, 4 . Ravi 
Shanker , 5 . Sunil Kumar Shukla , 6 . Ram Dulare Tewari, 
7 . Chiranji Lal Vertha, & Mahesh Chandra Gupta , 9 . Radhey 
Shyam Misra , 10 . Balde , Prasad , 11. Ranicsh Chandra 
Gupta , 12 . Kamla Kant Bajpai, 13 . Rakesh Kumar, 14 . Durga 
Prasad Pandey . Out of them we need consider the cases of 
Mahesh Chand Gupta , Raldco Prasad Pandey, Ramesh Chand 
and Durga Prasad Pandey . The remaining 10 failed to turned 
up after exchange if peadings. Hence the reference of these 
10 workmen has to be decides Against them for want of 
proof. 


8 . Asl the four contested workmen have also not com 
pleted more than 240 days . Hence question of compliance of 
Section 25F 1. D . Act doos notarisc . 


3 . The case of Mahesh Chand Gupta is that he had worked 
from 22nd May, 1980 upto 17th August, 1980 as massenger 
for 89 days at Jonstonganj branch , Allahabad . The case of 
Baldco Prasad is that he had worked from 5th May , 1978 
upta 7th March , 1981 for 231 days at Zari Bazar, Allahabad 
branch as miessenger. The case of Ramesh Chand Gupta tbat 
he had worked as reon from 23rd April , 1984 upto 27th 

1427 G1/97 - 74 


9 . In the end my Awird is that termination of Mahesh 
Chand Gupta , Baldco Prasad , Ramesh Chand Gupta and 
Durga Prasad Panclay is not bad and they are not entitled 
for any relief. The remaining 10 concerned workmen 
1 . Baidya Nath Tiwari, 2 . Ajay Kumar Mishra , 3. Anil 
Dhawan , 4. Ravi Shanker . 5. Sunil Kumar Shukla , 6 . Ram 
Dularc Tewari, 7 . Chiranji Lal Verma, 8 . Radhey Shyam 
Mishra, 9 . Kamla Kant Bajpai, 10 . Rakesh Kumar will also 
not be entitled for any relief for want of proof. 

B . K . SRIVASTAVA , Prosiding Oncer 
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- - 


- 


- - - - - 


- - - 


- 


- 


- 


-- - - - - 


- - 


- - - 


- 


- 


- 


S . No. Name of the workmen 


Branch where employed 


Dute of 
Termination 


Phulpur Branch 


Allahabad 


3 -2 -84 


24 -3-83 


Motilal Nehru Engineering College 
Allahabad 
Kahu Kothi Branch Kanpur 


20 -0 - 83 


A .G .U .P . Extension Counter 


23 -8 -83 


Johnstonganj Branch Allalı bad 


25 - 1 -84 


17 -9 - 27 


1- 5-83 


1 . Shri Baidya Nath Tewari 

Messenger 
2 . Ajau Kumar Mishra 

Messenger 
Anil Dhawan 
Messenger 
Ravi Shanker 
Messenger 
Sunil Kumar Shukla 

Messenger 
Ram Dulare Tiwari 
Messenger 
Chiranji Lal Verma 
Messenger 
Mahesh Chandra Gupta 
Messenger 
Radhey Shan Mishra 
Baldco Prasad 
Messinger 
Ramesh Chandra Gupta 
Peon 
Kamla Kant Bajpai 

Messenger 
13 . Rakesh Kumar Agnihotri 

Messenger 
Durga Prasad Pandey 
Messenger 


17 - 8 - 80 


-do 
Jari Branch Allahabad 


20 -4 - 33 
7-3-81 


Usmanpur Branch Kanpar 


27- 7- 24 


Kanpur 


21-7 -24 


Mian Branch Allaliabad 


20 - 9 -81 


149- 10 -81 


- - - - - 


-- 


-- 


- - - 


-- - 


- - 


- - - 


- 


- - 


- 


- -- 


- 


- 


. - 


- 


- - 


- - 


- 


- 


. - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


FTP facut , 19 # f, 1997 


Industrial Tirbunal. Kaupui 29 shown in the Annexure , in 
the industrial dispuie betwcen the employers in relation to 
the management of S . B .). and their workman , which was 
received by the Central Government on 14 - 5 - 97 . 


Filolo 1606 - ofT fara fefta , 1947 
( 1947 e 14 ) ErT 17 # ATT Å , ETA 
सरकार एस बी आई के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबध में निर्दिष्ट औद्योगिक विवाद 
में केनीय सरकार प्रौद्योगिक प्रधिकरण, कानपुर के पंचाट 
Fit shfra Film , 1 fronta # # T261 14 5 / 97 
को प्राप्त हुआ था । 
[ RTO TH - 12012 / 205/ 93-1776 TT ( ) 

सनातन, डेस्क अधिकारी 


(No. I--12012 205 /93 -IR (B - 1)] 

SANATAN , Desk Officer 

ANNEXURI 
BEFORE SRI B . K . SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT. PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 

Industrial Dispute No. 2 of 1994 
In the matter of dispute : 
BETWEEN : 
Sri Uma Shanker, 
Cio . V . N . Schari, 
267104 Birhana Road . 
Kinnur . 


New Delhi, the 19th May, 1997 


60 . 1606 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government 


3129 


[Fr 11 - * * 3 ( ii) ] 
-- - - - -- - - - - -- - -- - -- - - - 


HTTT FT 27374 a . 
- - - - - - - - - - - --- 


21, 1997 / 465 31 , 1919 
= - : 

:- S : 
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- - - - 
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- -- - - - -- 


- 
AND 


Free freeft , 27 T., 1997 


Chiel Manager, 
State Bank of India , 
Muin Branch , 
Mall Road , Kanpur , 


$ 1 . 7 . 1607 , - - tatta fasta gara , 
1947 ( 1947 T 14 ) FT EITT 17 ATH 
में केन्द्रीय सरकार इलाहाबाद बैंक के प्रबन्धन के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक 
अधिकरण नई दिल्ली के पंचाट को प्रकाशित करती है 
377 Foto TATT # 26 - 5 - 97ofit Sa AT 
TI 


APPEARANCE : 

S . N . Sharplan for the Management, 
V . Singt - - for the Workmad. 

AWARD 
1. Central Governalent, Ministry of Labour , vide its noti 
fication number 1.- 120112 / 205 / 93 - I. R . B - 1 dated 3 - 1 - 94 , has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the management of State Bank of India , Kanpur , 

is justified in rejecting the application dt. 25 - 9 -91 
subniitted by Sri Uma Shanker Sharma for perma 
nent alipointment in Bank s service on the yround 
that he was under age on the date of his initia ) 
engagement ? If not, to what relief tho workman is 

entitled ? 
2 . The concerned workman Unia Shanker Sharma in his 
claim statement has alleged that ho was ensaged as a megsen 
gor at the Mall Koud Branch Kanpur of the opposito party 
State Bank of India . The date of appointment has not beon 
given . However , it has been allered that ho had worked 
for 77 days upto 30 - 4 - 82 and was paid Rs. 7 por day as 
wagos. His cervices have been torminated in breach of sec 
tion 250 and H of I. D . Act. On 25 - 9 - 91, bo macio a re 
quest in writing for permanent appointment but tho game 
was retusod . Ho was entitled for reinstatement as his set 
vices wero wrongly determined in breach of section 23G & 
H of I. D . Act. 


(Tio - 12012 / 158 / 88-3783117- -IL ) ] 

सनातन डेस्क , अधिकारी 
New Delhi, the 27th May, 1997 


3 . The opposite party has filed reply in which it has been 
alleged that concerned workman was a minor at the time of 
employment and he was also not appointed by the competent 
poreon hence his very appointment is bad in law and in 
such a case question of giving permanent appointment does 
not ariso and tormination of such illegal appointment will 
not attract any provision of Industrial Disputes Act. In 
any case subsequent to this happening repeated opportuni 
ties weto glvon to such persons for permanent absorption but 
the concerned workman did not come in that prescribed limit 
hence his case was not considered . 


4 . In the rejoinder nothing new has been alleged . 


5 . The concerned workman Uma Shanker Sharma W . W . 1 
has admitted that when he was appointed he was a minor. 
This fact is also verified from School Itaving certificato Ext. 
M -6 which shows that this yeur of birth is 10 - 4 - 66 . The 
management has üled rules regarding temporary appoint 
ments made by State Bank of India dated 14 - 9 -71. Para (5 ) 
of this ruleg 1 quires minimum age of 18 years for appoint 
ment as sub staff . Since the concerned workman had not 
attained this age at the time of appointment obviously this 
appointment was bad in law . In the case of Ravinder Sharma 
and others Vs, State of Punjab 1995 KLR ( 70 ) 43 It has 
bocn held that where appointment is made in breach of 
any provisions of rule and is also made without authority 
of law such appointment is void Abinitio and provisions of 
Industrial Disputes Act, 1947 . do not apply to such termina 
tion of services. 


9 . 0 , 1607.- - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) the Central 
Goverament hereby publishes the Award of the Cent 
ral Government Industrial Tribunal, New Delhi 88 
shown in the Annexure in the Industrial Dispute 
between the omployers in relation to the management 
of Allahabad Bank and their workmen , which was 
received by the Central Government on 26 - 5 - 1997. 

[No. L - 12012 / 158 / 88 IR (B - 17)] 

SANAIAN , Desk Officer. 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL , NEW DELHI 

I. D . No. 122 / 88 
In the matter of dispute betweerr : 
Shri Udham Singh , 191, Karmyog Kutoer, 
Village Tehkhand , New Dolhi. 

Versus 
Assistant General Manager , Allahabad Bank , 

17, Sansad Marg, New Delhi, 
APPEARANCES : 

Shri M . K . Verma for the management, 
Shri Raman Kapoor - for the workmarr , and the 
workman himself. 

AWARD 
The Central Government of India in the Ministry 
of Labour , vide its Order No. 12012 ./ 158 / 88 - D - 2 ( A ) 
dated 7 - 11 - 1988 , has referred the following indust 
rial dispute to this Tribunal for adjudication : 
" Whether the action of the management of 

Allahabad Bank in dismissing from service , 
Shri Udham Singh , is justified ? If not, to 

what relief is the workman cntitled ? " 
2 . The concerned workman was appointed by 
Allahabad Bank as Peon -cum -Watchman on 4 -12-81 
and was posted at Parlament Street Branch , Now 
Delhi. 


6 . In view of this authority it is hold that appointment of 
tilo concerned workman is burt in law and ho is not entitled 
for any benefit of section 25G & H of I.D . Act, as it does 
not apply in such cases. As such question of his services 
illegaly terminated does not arise . In view of this back 
ground the concerned workman had no subsisting right to 
det permanent apnointmont on the basis of this application 
dated 25 - 9 -91, I award accordingly and the concerned work . 
man is not entitled for any relief. 

7 . Reforeace is answered accordingly . 


B . K . SRIVASTAVA , Presiding Officer 
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8 . The concerned workman has not filed any do 
cument. He, however , has examined himself as 
MW1/ 1 . 

9 . I have heard the representative of the manage 
ment and the concerned workmun and have gone 
through the evidence on record . 


10 . Out of the pleadings of the parties, following 
issues were framed : 
(i) whether the domestic enquiry ccoducted 

against the work nian is fair and proper ? 


mistire such fulu the concerneral public , ranch to 


6 ) and (0) 08 to gross-misto the interest 


( ii ) As in the terms of reference ? 
11. Now , let me examine the preliminary issue as 
to whether domestic enquiry was held fairly and 
properly or not. 


12 . The first ground set out by the workman is that 
the documents requested by him to be produced in the 
caquiry , were not summoned by the enquiry officer . 
As per application dated 18 -8 - 1986 , the workmon 
had requested the following documerrts to be summon 
cd from the management : 

(i) Bipartite Settlement dated 19 - 10 - 1966 . 
( ii ) Hindi version or translation of rules relating 

to remission of cash from one branch to the 
other and order dated 28 - 1 - 1986 of the 
authorised officer , 


Cuteke finding 


ethereum Delhi, 


3 . On 28 - 1 - 1986 , the concerned workman was 
charge -sheeted for having addressed a letter to the 
Editor of Punjab Kesri , which was published in the 
newspaper, disclosing the most confidential process 
observed by the bank in transaction of cash from 
branch to branch , which is kept absolutely confiden 
tial for security purpose and for preventive mcasures . 
By disclosing the most confidential information re 
garding transaction of money from one branch to the 
other by the Bank to general public , including un 
social elements, the concerned workma had put the 
entire such future cash transactions of the Bank at 
risk which was prejudicial to the interest of the Bank 
tentamounting to gross -misconduct under clause 19 .5 
(b ) and (i) of the 1st Bipartite Settlement, dated 
19 - 10 - 1986 . He was further charge - shceted on 
8 -2 - 1986 for wilfu ) disobedience of lawful orders of 
his superiors and dereliction of duty , tentamounting 
to gross -misconduct under Clause 19 . 5 ( c ) of the 
aforementioned 1st Bipartite Settlement. Then again 
on 21 - 2 - 1986 , he was charge -sheeted for being negli 
gent on duty and for wilful dereliction of duty , tenta 
mounting to gross -miscondut under Clause 19 .5 (j) 
of the said Bipartite Settlement. 

4 . A departmental enquiry was held in connection 
with the aforementioned charge -sheets , wherein , the 
charges levelled against the concerned workman , were 
found proved . 

5 . Concurring with the finding of the Enquiry Offi 
cer , Shri N . K . Gupta , Assistant Oeneral Manager, 
New Delhi, acting as Disciplinary Authority , dismissed 
the workman from Bank s service without notice by 
means of an order dated 23 - 2 - 1987. 

6 . In his statement of claim , the workman had 
alleged violation of the principles of natural justice 
during conduct of the enquiry. According to him , 
the enquiry proceedings were not conducted accord 
ing to the law and procedure laid down and the same 
suffer from various discrepancies . He has further 
alleged that initially Shri G . D . Kakkar was appoint 
cd as Enquiry Officer who was fair minded and was 
not willing to give one- sided repori , as desired by the 
management, and , therefore, he got himself relieved 
as Enquiry Officer on the plea that he was tot well 
up in Hindi. The workman further alleged that the 
enquiry officer , try refusing supply of additional de 
fence documents , deprived him of cross -examining 
prosecution witness. He further alleged that he was 
not given opportunity to cross - examine the witnesses 
by the enquiry officer by putting restrictions. It is fur 
ther allegod that while issuing the charge -sheet, only 
three witnesses were mentioned , while two more addi 
tional prosecution witnesses were produced at the 
request of the Presenting Officer without zettirg the 
list of witnesses amended from the disciplinary autho 
rity , which was clearly illegal. It is further stated 
by the concerned workman that the finding of the 
Ennuiry Officer , are not based on evidence on record , 
and that he has been punished hy the management 10 
cover up their own lanses . All these allegations are 
said to be without force by the management. 

7. The management have filed 13 documents and 
have examined Shri Indra Mohan Mehra , who had 
held the departmental enquiry , as MW1 / 1. 


(ü ) Hindi translation of rules relating !o duties of 

Peon -cum - Chowkidar. 


(iv ) Authenticated Hindi translation of department 

al action / documents in connection with the 
Suspension of Shri Yugal Kishore Mehrotra , 
ex -Acting Administrator , 


( v ) Authenticated Hindi translation of depart 

al action /documents relating to the suspen 
sior of Shri Shanker Sen , ex -AGM , Allaha 
bad Bank with the reason as to why he was 
placed under the suspension . 


( vi) Authenticated / Hindi translated copy of CBI 

report and other govertrment agencies re 
garding Bank scam after 28 - 1 - 1986 in 
connection with Shri Mehrotra and Shri 

Shanker Sen aforesaid . 
(vii) Authenticated Hindi translated copy of report 

of CBI and other government agencies after 
28 - 1 - 1986 relating to the matters not con 
nected with Shri Mehrotra and Shri Shan 

ker Serr aforesaid . 
(viii ) Copy of, rules with Hindi translation relating 

to the duties of Bank employees other than 
Bipartite Settlement dated 19 - 10 - 1966 . 


(ix ) Authenticated Hindi translated copy of the 

legal action taken against the Editor of Eco 
nomic Times regarding news published in 
the month of June , as also its reply , if any , 
from the Editor. 


- - - - - - -- 


- 


- - - 


- - 


- 


- - 


- - 


- - - - - 


- - - 


- - -- 
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At serial No. 8 in the said application , the work 19 . I have perused the findings of the Enquiry 
man had also requested to conduct the enquiry pro Officer in the context of the evidence on record before 
ceedings in Hindi only . At serial No. 10 of the said him . I do not find any perversity. The findings are 
application , the workman requested to be supplied well reasoned and are based on proper appreciation 
with copy of day-to -day enquiry procecdings . 

of the evidence on record before him . 


20 . Now let me examine as to whether dismissal 
of the concerned workman from service was justified 
or not. 


13 . The application aforesaid was disposed of by the 
Enquiry Officer op 25 - 9 - 1986 . I have closely per 
used the proceedings of 25 - 9 - 1986 . Regarding docu 
ments at Sl. No , 1 , the Enquiry Officer rightly held 
that the same being a published document was avail 
able in the open market and deed not be summoned , 
Regarding documents at Sl. No . 2 , the Enquiry Officer 
rightly held that the same had no relevancy . Regard 
ing documeat at Sl. No . 3 , the sidings of the Enquiry 
Officer is the same, as that of documents at Sl. No. 1 , 
Regarding documnts at Si, Nos. 4 , 5 , 6 , 7 and 8 the 
findings of the Enquiry Officer is that the same having 
no relevancy with the charges levelled against the 
workman , need not be summoned from the manage 
ment. I do not find any flaw irr the observations of 
the Enquiry Officer , while disposing of the aforemen 
tioned workman application dated 18 - 8 - 1986 . I do 
trot find any force in the contention of the workman 
that denial of the said documents , had, in any way, 
adversely affected his cross- examination of the mana 
ment witnesses , 


21 . It is a case , wherein the concerned workman 
had been found to have staked the entire future cash 
transaction of the Bank from branch to branch by 
way of unauthorised disclosure of confidential infor 
mation regarding cash transaction through publication 
of his letter addressed to the Editor of Punjab Keşri 
on 12 - 12 - 1985 . It is really an alarming and a 
serious matter of concern and continuance of such an 
cmployce in the Bank can never be safe. The charg 
cs contained in other charge sheet dated 8 -2 - 1986 
and 21 - 2 - 1986 , which have been found proved in the 
domestic cnquiry , too are not to miss sight of. 


22 . Thus the material on record before me in the 
present case , fully justifies dismissal of the concerned 
workman from service , 


23 Hence held that the action of the management 
of Allahabad Bank in dismissing from service the 
concerned workman , is justified , as a result of which , 
the concerned workman is not entitled to any relief, 


24 . Award is given accordingly, 


14 . It has been pleaded by the workman that in 
tho enquiry , the management examined two additioiral 
witnesses , i.e . Shri R . L . Bhatta and Shri H . K . 
Sharma without sccking amendment in thc list of wit 
nesses, while in the list of witnesses, only 3 witnesses 
were merrtioned . I do not find any force in this alle 
gation of the workman because the management was 
competent to examine as many witnesses as were 
found necessary by them to prove the charges against 
the workman . There is no law which puts bar on 
examining witnesses more than the nuinber mentioned 
in the list of witnesses, 


11th April, 1997. 

GANPATI SHARMA , Presiding Officer . 


15 . The other plea of the workinan is that Shri 
Y . K . Mehrotra was not examined by the manage 
ment in the enquiry to disprove allegations against 
him . On this score also , I do not find any flaw in the 
enquiry , because it was for tlie management to decide 
as to which witness was to be examined and which 
was not to be examined . 


7 faraft 27 H , 1997 
67 . 1 . 1608. — Tutfita fata FATTA , 
194.7 ( 1947 AT 14 ) A Erat 172m or # Tita 
सरकार केनरा बैंक के प्रबन्धतंत्र के संबड नियोजकों और 
उनके कर्मकारों के बीच , अनुबन्ध में निविष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण नई दिल्ली के पंचाट 
# starfata Fiat PT First T TT # 26- 5 - 97 
#TTTgAT OTTI 
( FT . TOT 12012/ 402/ 9 1-37€ ATT ( # - II ) ] 

मनातन , डेस्क अधिकारी 


16 . The second ground set out by the workman is 
that he was not allowed to engage a lawyer to defend 
him ir the enquiry . There is no provision in the 
various bipartite settlements entitling the worknian to 
be defended by a lawyer without Bank s permission . 
Moreso , when it has been shown by him that 
the Presenting Officer or the Enquiry Officer / or both 
were legally qualified persons. Therefore , 1 find no 
substance in this plea also . 


17 . Under the circumstnces stated above , it cannot 
be said that reasonable and fair opportunity was not 
given to the workman . 


New Delhi, the 27th May , 1997 
S . O . 1608. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award of 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of Canara Bank and their workmen , which 
was received by the Central Government on 
26 - 5 - 1997 . 

[ No . L - 12012 |40291-)R (B -1) ] 

SANATAN , Desk Officer 


18 . Hence, held that the domestic enguiry was 
conducted fairly and properly and in accordance with 
the principles of natural justice . 
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ANNEXURE 

enquiry officer Appellate authority as well as Gene 
BEFORE SHRI GANPATI SHARMA : PRESID 

ral Manager did nou apply the judicial mind and 
ING OFFICER : CENTRAL GOVT. INDUS 

imposed inaximun penalty upon the applicant. The 
TRIAL TRIBUNAL : NEW DELHI 

applicant workma was kept under dark by the 

management under all the proceedings of enquiry 
I.D . NO . 30 / 92 

which were recorded in English language which he 
In the maiter of dispute between : 

da nut undersiand . He also alleged in the staternent 
Shri D . C . Sharma, A -54 , Raj Nagar - ll , Palavı 

of claim that he was ilot provided with the oppor 
Colony, New Delhi. 

tunity to disprove the allegations against him and 

no show cause notice was ever served to him by the 
Versus 

management which was nis fundamental right. The 

copy of the enquiry report was not supplied to him 
Deputy General Manager , Canara Bank , Dis 

and the enquiry itseli was an cyc wush . He has 
ciplinary Action Cell, Circle Office, 

finally prayed that the enquiry was vitiated as legal 
Marshal House , Hanuman Road , 

procedure was not adopted and the punishment 
New Delhi- 110001 . 

awarded to him was liable to be set aside . 
APPEARANCES : 

6 . The Management in its written statement 
Shri T. C . Gupta for the workman . 

besides taking up many legal objeitions has alleged 
Shri N . C . Sikri for the Management. 

that the cnquiry against thc workman was fair and 

proper on principles of natural justice and fair play 
AWARD 

were followed . The workrian was given personal 

hering. The decision of the disciplinary authority 
The Central Governncnt in the Ministry of Labour was legal and the punishment awarded to him was 
vide its Order No . L - 12012 / 402 /91- I. R . B - 2 dated the one which he deserved . The evidence of the 
12 -3 - 1992 has referred the following industrial dis workman for which he wax charged and enquiry 
pute to this Tribunal for adjudication : 

conducted was of a very serious nature and he had 

taken out money from the bank which did pot belong 
“ Whether the action of the management of to him by forging entries in the ledger of the bank . 

Canara Bank in dismissing the services of According to the ground taken in the written state 
Sh . D . C . Sharma is justified ? If not, to ment the workman deserved the punishment which 
what relief the workman concerned is has been awarded to him and there was no ground 
entitled to ?" 

for any mercy petition as the official has betrayed 

the confidence of the management. The Manage 
2 . The workman D .. C . Sharma in his statement 

nient was supposed to deal with public money and 
of claim has stated that originally he was appointed 

it could ill -afford to koep dislionest person for deal 
as a peon on 1 - 12 - 1976 in Laxmi Commercial Bank . 

ing with that money in its employment. Besides 
The said bank was merged with the Canara Bank . 

these grounds the manageinent has referred to many 
He was promoted as Cashier-cum -Godown Keeper 

judgments of the different high courts in support of 
on 25 - 10 - 1983. 

its action . 
3 . On 18 - 9 - 1990 he was served with a suspension 

7 . The Management in its case examined Shui 
order alongwith the charge sheet on grounds of 

S . Venugopal MW1 while the workman himself 
misconduct. 

appeared as WWI. 
4 . An enquiry was conductod by the management 8 . I have heard representatives of the parties and 
in which he was represented by Mr. B . K . Chaudhary . : gone through their written arguments . 
He had made repeated requests and demands that 
all the proceedings of the enquiry be conducted in 

9 . The representative for the management lias 
Alindi as he did not understand English language. alleged that there was absolutely no force in the 
He was under the impression that his representative grounds taken up by the workman in his statement 
would fight for him but later on he came to know of claim or in the written arguments. Representa 
that the representative had mixed up with the tive who represented the workman during the en 
management and worked under the influence of the quiry was a person of his own choice and the manage 
management and the enquiry officer. He was made ment never interfered nor the enquiry officer cver 
to sign all the papers of the English language in disallowed him to cross - examine the witnesses or to 
faith by his defence representative . The Enquiry prove its case . The workman by virtue of his status 
Officer found him guilty and imposed punishinent as an employce of the bank bad access and control 
of dismissal , The Deputy General Manager vide his over the tooks of accounts of thc management. 
order dated 1 - 5 - 1991 dismissed the workman from While performing such duties he intentionally and 
the service of the bank . The workman then filed an deliberately with motives inflated balance in his 
appeal before the General Manager which was also savings bank account No. 748 maintained at the said 
dismissed . 

branch and had thereby withdrew Rs. 9800 and 

he had also gone to the extent of tempering with , 
5 . The workmau has now challenged his dismis ledger & bank account pertaining to his savings bank 
sal before this court/ Tribunal on the ground that the account. During th : investition le ditted the 
order was passed on conjectures and surmises , the fraud played by him and also reimbrushed Rs, 2000 


The 


in could ill -attrosed to deal agement. 


4. Ath he was repressed requests i be con 


- -- - - - 


- - - 


- - 


- 


nuari hadrative 
in officer who place Branchhis 
statement 


bientes the chican in public position 
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on 15 - 9 - 1990 . The workmon was allowed to cross 12. I have also heard the representatives for the 
cxamine the hanik witness and also lead lis defence parties on the ground of puislunent awarried to the 
and the report of the enquiry officer was without workman by the management. The charge against 
any ill-will against the workinan . 

the workman was that the workman had ever drawn 
Rs. 4 , 000 which did not belong to him . During the 
investigation of the matter the workman lad admit 

red that he had drawn Rs, $ , 800 approximately from 
10. The representative for the workman on the 

his account which did not belong to him . He had 
other hand has alleged that the workman did not 

in fact drawn cheques for Rs. 400 , Rs, 200 , Rs. 700 , 
know English and had depended upon his represen 

Rs. 3,000 and Rs 5 ,500 and has admitted that he 
tative who instead of pleading his case got mixed 

spent the sum of Rs. 8 ,800 for repaying the borrow 
up with the laanageincnt and got him the punish 

ing. All these points as admitted by him lead to the 
ment, The Mangement also according to the re 

ccoclusion that the act of the workman was delibe 
presentative for the workman did not apply its mind 

rate and misuse of his official position with ulterior 
while imposing the highest punishment. The work 

ruotive . The bank is public undertaking and as a 
man had filed number of documents . The workman 

credit institution can ill - afford to 
representative in his arguments alleged 

keep fraudulent 
that Shri 

persons as the claimant in this case is in its employ 
A , K . Mahaian Officer who was working in the sav 

mcnt. The act of the workman comes within the 
ings departments at Nehru Place Branch at the rele 

purview of moral turpitude as he has tampered with 
vant time wiis nct exarnined . Though his statement 

the bank records including the ledger sheets , the fact 
was recorded . There was denial of any hearing hy 

that he has 13rge family dependent 
the disciplinary authority before imposing the punish 

upon him to 

support was for the workinan himself to look into 
ment and punishment awarded to the workman was 

at the time lie had committed this act for which his 
too harsh 75 against the alleged oifence. He has 

services have 
different 

been terminated . The 
also referred to certain judgments of the 

punishment 

warded to the workman was not arbitrary or un 
higil courts in support of his case . 

justified according to the circumstances of the case I, 
therefore , keeping in view above discussion 1 am 

of the cpinion that the punishment awarded to 
11. A perusal of the points urged before mne by 

the 

workman by the managernent was fully justified and 
the representative for both the parties I am of the 

according to principles of natural justice . It does not 
opinion that there is nothing in the objections taken 

call for any interference by this 
up by the workman in his statement of claim regard 

Tribunal. Parties 

arç , however , lefi to bear their 
ing the fairness or otherwise of the enquiry . The 

own costs . Award 

accordingly . 
allegations made by the workman in his statement 
of claim riain to the conduct of his own represen 21st April, 1997 . 
tative D . K , Chaudhary and not of the enquiry offi 
cer. The representative D . K , Chaudhary was a 

GANPATI SHARMA, Presiding Officer 
person of the choice of the workman himself and was 
1702¢ thurst upon the workiran by the management. 

The fapt, 29 , 1997 
He understood English and never pointed out or 
made any such request before the enquiry officer 
that he did not understand English . Not only this 

T . 91, 1609 - - TUTETT fata grafica 
cven after the decision of the Enquiry Officer the 1947 ( 1.947 41 14 ) * TERT 17 TITTU tu 
representatio made by the workman himself the 

सरकार सारस्वत कोगापरेटिव बैंक लिमिटेड के प्रबन्धन 
appeal to the General Manager was in English the 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनबन्ध में 
copy of which is o record of this case . Even the 
statement of claim filed in this court by him is in निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
English bearing his signaturcs also in English . His मम्बई के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
saying at this stage that he did not understand 

28- 5 - 97 FTTET I 
English is wrong hill an after thought just to get 
some benefit out of this dispute. There is nothing 
material pointed ont by the work man which could 

STT 17- 1 2012 32 /95 - T3. 717 . ( # - I 
in any mwoner raise any doubt about the conduct 

TETE , 97 * feratet 
of the chauiry officer. The points referred by the 
representative for the workman regarding the un 
fairness of the enquiry are very minor in nature and 

New Delhi, the 29th May, 1997 
do not deserve to be referred in this discussion , The 
main objection regarding his not knowing English S . O . 1609. - In pursuance of Section 17 of the Industrial 
has been dealt with above . There has been no 

Disputes Act, 1947 ( 141 of 1947 ), the Central Government 

herehy publishes the Award of the Central Government 
violation of natural justice and no unfairness or 

Industrial Tribunal, Mumbni as shown in the Annexure , in 
misconduct on the part of the enguiry officer has 

tho industrial dispute between the employers in relation to 
haron highlighted bv the representative for the the management of Sartswat Co- Op . Bank Ltd . and their 
worlnan during the discussion of this case. Keeping 

workman , which was reserved loy the Central Government on 

28 - 5 - 97 . 
in view all these circumstances I am of the opinion 
that the Enquiry conducted by the management was 

[ No . L - 12012 /32 /95- IR (B .I.)] 
fair and proper in this case, 

SANATAN , Desi Officer 


made by 
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6 . The management resisted the clalin by thor written 

statement Exhibit-5 . It is averred that the domestic enquiry 
BEFORE THE CENIKAL GOVERNMENT INDUSTRIAL which was held against the workman was as per the Principles 
TRIBUNAL, No. 2 , MUMBAI 

of Natural Justice and the findings of the onquiry officer aro 

based on the cvidence before him . It is denied that the 
PRESENT : 

enquiry officer had a bios against the workman and he always 
Shri S . B . Panse , Presiding omilcer 

sides the management in a domestic enquiry . 
Reference No. CGIT -2 35 of 1996 

7 . The management submitted that while filling of the 
Employers in relation to the management of Saraswat application for the post of neon the worker gave Incorrect 
Co -Operative Banl: Ltd . 

date of birth . It is with a view to come into the oligibility . 

It is submitted that it is normal practice of the recruitment 
AND 

that after giving appointinent also , the verification of the 

information is carried out. In tho case of the workman when 
Their Workman 

it was carried out it was traced out from the itcard which 

he subnitted to the management. There is discrepancy So 
APPEARANCES : 

far as the birth date is concerned . Thereafter, the enquiry was 

made with the school authorities and it was found that in the 
For the Employer. - S , Shri K . M . Naik & S , P . Dhulap 

school record the birth date is shown as 16 - 11-61. That 
kar , Advocates . 

takes him out of the eligibility . Thereafter a show cause 
For the Workmon . — Mr. V . H . Kanthuria , Advocate . 

notics was given to him and enquiry was conducted. It is 
Munibai, dated 16th May, 1997 

submitted that the coquiiy officer after carrying out enquiry 

as per the Principles of Natural Justice submitted his report 
AWARD -PART- I 

findin the worker guilty of charges . Thereafter the 

disciplinary authority awarded the punishment to the 
The Government of India , Ministry of Labour Lyy its workman following due procedure . It is averred that the 
Order No. L - 12012 / 52 / 95 - IR ( B .I) dated 23 -7 - 96 , had re worker is not entitled to any of the reliefs as claimed . 
ferred to the following Industrial Dispute for adjudication . 

8 . Issues arc famed at Exhibit- 8 . The issue s No . 1 And 
" Whether the action of Saraswat Co-op. Bank Ltd . in 2 are treated as Preliminary issue and my findings thereon 

dismissing of workman Sh . Rajendra R . Khanvil are as follow s : 
kar . peon We.f. 16 - 9 -94 is justified or not ? What 
relich should be granted ?" 

Jsstics 

Findings. 
2 . R . R . Khanvilkur sent an application to the Saraswat 

Whether the domestic inquiry which was 
Co -operative Hank for the post of peon in response to their 

held against the workman was against the 
circular dated 17 - 5. 90 . He contended that he is a sportsman 

Principles of Natural Justice ? 
an I had played in National events of Carrom . The manage 
ment was in search of a player for their Bank . Ho assorted 

Whether the finding of the Inquiry Officer Does not 
that there was a settlement between the Bank , and the Union 

sruvive . 

are reverse ? 
dated 6 -7 - 92 which providea recruitment in exceptional and 

REASONS 
desciving cascs in consultation with tho Union superseeding 
the recruitment rules, so far as sportsman is concerned 

9 . To bolster up the case , the workman Rajendra Khanvil 
The worker filled his anplication through his friend giving 

lar cxamined himsolf at L xhibit- 9 and rolicd upon the docu 
details of his eligibility for sportsman category . His date of 

monts produced aloriywith Exhibit- 7 . As against this manage 
birth was mentioned as 15 -11-65 instead of 15 - 11-64. How 

ment examined Anil Naik Exhibit -14 the Presenting Oflcer 
over he satisfled the cligibility criteria as laid down in the 

And Rajesh Kinnclkir (Exhibit- 17 ). the Inquiry officer to 
circuler. In iegult he was called for written test. 

prove their case. 7 ! y also relicd iron the documents 

which they pioduccd . 
3 . The workman pleuded that he could get through froin 

10 . Rajenda, the workman uffirmcul that Mr. A . V . Naik 
the written cxamination and later on from the oral interview 

who was Presenting Ollicer was witness on behalf of the 
Ile was selected for the post of peon . Thereafter some detail 

management, He is an Industrial relation officer of the Bank 
1oquiry in respect of his original certificates was carried out 

and was material witness in the enquiry which was hold 
by the bank and then he was given a show cause notice 

against hin . The enquiry officer Kinnerkar in his cross 
dt. 1 - 1-93. He gave reply to tho sane notice on 30- 3 - 93. 

examination admits the rosition that Anil Naik was the 
The management did not accept the reply and then issued 

material withers , 
a chargesheet dt. 19 -7 - 93. It is alleged that the worker com 
mitted forgery and dishonesty relating to birth date which 

11. Mr. Kantharia , the Learncy Advocate for the Union 
amounts to grave misconduct as contemplated as per standling argued that be a Presenting Officer cannot be a witness and 
Orde No. 1413 )( b ) and 14 ( 3 ) (h ). 

un that ground the enquiry has to be held as against the 

Principles of Natural Justicc , HP relied upon a case bet 
4 . Thic worker pleuded that one Khincrkar was appointed ween Anil Kumar Ghosh and Union of India ( 1 ) CLR 
us an enquiry officer. He always worked for the bank as p . 299 . As against this Mr. Nuk the Leared Advocate 
an enquily officer and submits report in favour of the for the inanagement placed reliance on a case between 
management. It is alleged that the enquiry conducted against management of Glaxo ( P ) Ltd , an Presiding Officer , Labour 
him is against the Principles of Natural Justice and his fincl Court Guntoor 1993 I LLJ p . 626 . in the said anthority 
ings are pervesc . 

their Lordships consitlerrel the ratio in Anil Kumar Ghosh 

casc. It is also olyserved therein Presenting officer can 
5 . Tho workman pleaded that in an enquiry the relevant examine himself as a witness and this does not violate princi 
documents were not produced even though called for. It ples of natural justice . While observing so Their Lordshipg 
i3 asserted that the Ictior dated . 29 - 1 - 93 issued by the school has stated that the position of the Presenting Officer has to 
authorities was taken an record without being duly provedl . he seen . In the case before Their Lordships the Presenting 
Its original was not shown to workman or to his representa Officer was nou like that of Anil Kumar s casc namcly Investi 
tive . It is submitted than the birtli certificate which was gating Oslica , Presennin " Officer and the witness . Mr. Naik 
produced from the competent authority in the enquiry was thic T cernel adincate for the management submitted that 
not given due vejrlılayn hy the enquiry officer while ap here in this casc Anil Naik only produced the documents 
preciating the evidence . It is avertal that the enquiry officer on the record and nothing more . From the evidence of th : 
did not consider the evidence before him properly and came inquiry officir, the case of Nasik is quite different, he is 
to the wrong conclusion . It is submitted that for all these 

ir atcrial winnin. Not only that on nage - 11 of Exbibit - 7 
1C0400c th - €1 y hist; was held against the workinan in an enquiry proceeding the rolu which is played by Naik 
has to he declarerl vuid and against the Principles of Natural has come on the resold . He deposest that when it came to 
Justice . He therefore praved that he may be reinstated in The light the dictories in the hirth sale on the instruction 
service alongwith fu l tacl. wees , continuity in service, with of the Marcor of the Trdustrial Relations. he visited the 
other reliefs, 

Narc Park Municipal School, Parel, Bombay 01 3 - 2 - 93 and 
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reauested the Head Master to show the date of birth from 
tlic original school records. The original record was seen 
by him which was shown to him by the head master and it 
was at general registers Nos . 1943 and the birth date was 
15 - 11 - 61 , He has fhirther deposed what had happened there 
in tho school. Therefore , it has to be said the role which 
was played by Naik was that of an investigating officer also . 
Naturally the ratio given in the case of management of Glaxo 
India Ltd , hijy no application to tho present set of facts , but 
the ratio given in Anil Kumar s case has an application . 
The result is that the Presenting Officer who is also an 
investigating officer is a witness in tho matter , therefore the 
inquiry which was held against the workman is against tho 
Principles of Natural Justice . 


the Industrial Tribunal, Kota Rajasthan as shown 
in the Annexure , in the industrial dispute between 
the criployers in rclation to the management of State 
Bank of Bikaner & Jaipur, Kota and their workman , 
which was received by the Central Government on 
the 29- 5 - 1997. 


INo. L -12012| 239/ 89 -IR( B .3 ) / B.I] 

SANATAN, Desk Officer . 


12 . So far as the non production the merit list of the select 
ed candidates are concerned, the witness in his cross- examina 
tion admits that he was not informed by his represonta 
tive that the Bank informed the union regarding selection 
of 53 candidates. But so far as the non production of this 
list in the enquiry proceeding is concerned it has not affectod 
the cnquiry at all. 


अनुबंध 
न्यायाधीश , औद्योगिक न्यायाधिकरण केन्द्रीय कोटा/ राज . 
निर्देश प्रकरण प्र. मांक : औ . न्या . ( केन्द्रीय ) - 23 / 89 
दिनांक स्थापित : 23- 11 - 89 
प्रसंग : भारत सरकार, श्रम मंत्रालय , नई दिल्ली के प्रादेश 

संख्या एल - 120 12 / 239/ 89- पाई पार . ( बी . - 3 ) 
दिनाक 20 - 11 - 89 


13. Mr. Naik the Learned Advocate for the management 
had argued in icngth contemting that the documents which 
word productd by the worker hiinself prove the charges against 
hini. Fle relied upon the documents which are produced 
alongwith Exhibit- 7 namely the photoconies on School leaving 
certificate produced by the worker at different occasion , leller 
given by the school authorities and other documents . But 
after coming to the conciusion that the enguiry was not fair, 
the management has to be given an opportunity to justify 
its action . At this time the arguments which is advanced by 
Afr. Naik has to be considered . 


औद्योगिक , यिवाय अधिनियम , 1947 


मध्य 


गिर्राज प्रसाद खलपाल द्वारा उपमहासचिव , पाल 
राजस्थान एस . बी . बी . जे . एम्प्लाईज एसोसिएशन द्वारा 
स्टेट बैंक आफ, बीकानेर एण्ड जयप र, कोटा सिटी ब्रांच, कोटा । 

-प्रार्थी श्रमिक 


" 


S 


i4 . Giving finding on the issue whether the findings of the 
inquiry officer are parverne or not, at this juncture is mcaning 
less . It is because the management has to be given an op 
nortunity to justify icy Action . They may lead some evi 
clence in surnort of their action and also rely upon the 
documents which are already on record . At that time the 
Tribunal sits ag an inquiry officer to decide the matter , so far 
75 that issue is concerned. At that time the different authori 
lics which Mr. Naik the Learned Advocate for the manage 
ment relic . crn be considered . In the result I record mv 
findings on the issues rccordingly and pass the following 
order : 


क्षेत्रीय प्रबन्धक, स्टेट बैंक अाफ , बोकानेर एण्ड जयपुर, 
तुण्डस्ट्रियल स्टंट. कोटा । प्रतिपक्षी नियोजक 


ORDER 


उपस्थित 


The domestic inquiry which was held against the work 

man was against the Principles of Natural Justice , 


The manugement 

its action . 


allowed to lead evidence to justify 

S. B . PANSE , Presiding Officer 


श्री आर . के . चाचान . 
प्रार .एच . जे . एस . 
प्रार्थी श्रमिक की ओर से प्रतिनिधिः - श्री सतीशकुमार बक्शी 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि श्री सीबी. सोरल 
अधिनिर्णय दिनांक : 3 - 4 - 97 


अधिनिर्णय 


नई दिल्ली , 30 मई, 1997 

___ 1610.--- औद्योगिक विवाद अधिनियम 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार स्टेट बैंक आफ बीकानेर एंड जयपुर कोटा के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबन्ध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण कोटा/ राजस्थान 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
29 - 5- 97 को प्राप्त हुआ था । 
[ संख्या एल -120 12/ 239/ 89-पाई पार ( बी -III/ बी -I )] 

सनातन , सेस्क अधिकारी 
New Delhi, the 30th May, 1997 


भारत सरकार, श्रम मंत्रालय , नई दिल्ली वारा निम्न 
निर्देश औधोगिक विवाद अधिनियम , 1947 (जिसे तदुपरान्त 
" अधिनियम " मे सम्बोधित किया जायेगा ) की धारा 10 ( 1 ) 
( ब ) के अन्तर्गत म न्यायाधिकरण को अधिनिर्णयार्थ 
मम्प्रषित किया गया है - 


सनातन : 


Whether the action of the Regional Manager , 

S . B. B.J ., Kota punishing Shri Giriraj 
Prasad Khandelwal, Clerk , by way of 
stopping one increment without cumulative 
effect vide letter dated 11 - 8- 88 is justified ? 
If not, what relief the workman is entitled 


S . O , 1610 .- - In pursuance of Section 17 of the 
Industral Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
1427 GI /97 - 25 


to ? " 


1136 THE GAZETTE OF INDIA : JUNE 21 , 1997 / JYAISTHA 31 , 1919 [ PART II - SLC . 3( ii ) | 
- --- - - - - -- -- -- - - - - - - - - - - - - - - ----- - - - --- - -- - - - - - - - - --- - - -- - - - - - . -- --- -- - - - - - - - -- -- - - -- - - - - - - - 

: 2 निर्देश न्यायाधिकरण में . प्राप्त होने पर दर्ज जोकि इस मामले का मुख्य गवाह था । जांच के दौरान 
रजिस्टर किया गया व पक्षकारों को सूचना जारी की जांच अधिकारी के समक्ष प्रतिपक्षी पक्ष द्वारा लीडिंग प्रश्न 
गयी । प्रार्थी अमिक गिरजी प्रसाद खलवाल के संबंध 

पूछे गये हैं जो कि न्यायोचित नहीं था । जांच अधिकारी 
में प्रार्थी यूनियन की ओर से क्लेम स्टेटमट प्रस्तुत कर 

द्वारा जांच का निष्कर्ष निकालने के उपरान्त श्रमिक के 
संक्षेप म तथ्य इस प्रकार अंकित किये हैं कि प्रार्थी विरुद्ध प्रारोप प्रमाणित माना है जो भी सही नहीं है एवं 
राजभवन रोड, कोटा स्थित शाखा /स्टेट बैंक आफ, बीकानेर 

न्याय के नैसगिक सिद्धांतों के विपरीत हैं । अतः प्रार्थी को जो 
एण्ड जयप र में लिपिक के पद पर पदस्थापित था । उसे 

प्रतिपक्षी द्वारा एक वार्षिक वेतन द्धि रोकने का दण्ड 
14 - 12 -87 को एक प्रारोप-पत्र प्रतिपक्षी द्वारा दिया गया दिया गया है वह अपास्त किया जाये । 
कि उसने दिनांक 19 - 6 - 87 को एक बैंक ग्राहक एस . 

7. प्रतिपक्षी नियोजक की और से यह बहस की 
एल , सोमानी को अपने खाते से राशि मिकालवाने बाबत 

गयी है कि एम . आर . मीणा को गवाह के रूप में पेश नहीं 
आहरण पटा अंकित करने से मना किया व उसके साथ 

करने से इस जांच पर कोई विपरीत असर नहीं पड़ता 
दुर्गवहार किया । इस प्रासेप -पन्न की जांच के आधार पर है । प्रार्थी के विरुद्ध न्याय के नैसर्गिक सिद्धांतों के अनुरूप 
मन शासनिक अधिकारी ने प्रार्थी की 70 ६ . . प्रतिमाह की जांच अधिकारी ने नियमानुमार जांच की है । प्रार्थी को 
एक वार्षिक येतन ति बिना संचय प्रभाव के रोकने का बचाव का पर्ण अवसर दिया गया है, गवाहाल में जिरह 
दण्ड दिया जिसकी विभागीय अपीलीय अधिकारी ने भी 

करवायी गयी है , जांच अधिकारी ने अपनी रिपोर्ट में पूर्ण 
5 -12-88 के आदेश में पष्टि की । आगे कशन किया विवरण सहित जो निष्कर्ष निकाला है वह सहीनिकाला है 
गया है कि प्रार्थी को विभागीय जांच में पूर्ण अवसर जिममें हस्तक्षेप की कोई गंजाईश नहीं है । जहां तक जांच 
नहीं दिया गया । बचाव पक्ष द्वारा प्रस्तावित गवाह अधिकारी द्वारा लीडिंग प्रश्न पूछने का सवाल है , विभागीय 
एस . आर , मीणा को गवाही में प्रस्तुत नहीं किया गया । जांच में भारतीय साक्ष्य अधिनियम के प्रावधान लाग नहीं 
जांच के दौरान गवाहांन से लीडिंग प्रश्न पूछे गये । जांच होते । विभागीय जांच के दौरान अधिकारी द्वारा सभी 
अधिकारी ने विभाग का पक्ष लेकर प्रार्थी के विरुद्ध 

गवाहाल से सामान्य प्रश्न पाछे गये है । प्रार्थी के विरुद्ध 
विभागीय . जांच म सही निर्णय नहीं दिया जिसे अपास्त जांच अधिकारी द्वारा प्रारोपित पागप मिद्ध पाये जाने व 
किया पाये व प्रतिपक्षी द्वारा दिये गये दण्ड को निरस्त जांच रिपोर्ट से सहमत होकर प्रतिपक्षी बाग जो एक 
किया जाये । 

वार्षिक वेतन वृद्धि रोकने का वण्ठ दिया गया है, वह 

उदारता बरमते हुए दिया गया है । प्रार्थी द्वारा बैंक 
3. प्रतिपक्षी नियोजक की ओर से अपने जवाब में 

सेवा में जो ग्राहक भगवान के रूप में पाते हैं , व्यवधान 
यह कहा गमा है कि प्रार्थी की एक वार्षिक वेतन 

किया । इस प्रकार प्रार्थी के कृत्य से सामान्य मस्तिष्क वाले 
धति विभागीय जांच के निर्णय के पश्चात रोकी गयी । व्यक्ति की निगाह में बैंक की शाख गिरती है जो कि 
प्रार्थी को जांच अधिकारी ने बघाव का पूर्ण अवसर दिया , प्रतिपक्षी बैंक एक सार्वजनिक बैंक है । अतः प्रार्थी के 
गवाहान के बयान लिग, जांच अधिकारी से प्रार्थी से किमो 

विरुद्ध की गयो जांच एवं दण्डादेश में किसी प्रकार के 
प्रकार का ६ष नहीं था , जांच अधिकारी ने नियमान मार 

हस्तक्षेप की कोई गंजाईश नही है । 
साक्ष्य अंकित की है , अतः जांच पणं रूप से उचित एवं 
न्याय के नैसर्गिक सिद्धांतों के अनुरूप की गयी है जिसमें 

8. मैने पक्षकारों की उक्त बहस पर गौर किया व 
किसी प्रकार के हस्तक्षेप की कोई गन्जाईश नहीं है और जांच अधिकारी द्वाग की गयी जांत्र की पवावनी देखी 
प्रार्थी का क्लेम म्यारिज किया जावं । 

जांच अधिकारी ने प्रार्थी को दिये गये आरोप- पन्न की 

नियमानभार जांच की , गवाहान के बयान लिये , प्रार्थी को 
4. बहस जांच को उचितता एवं बधता व प्रार्थी 

गवाहान से जिरह करने का पूर्ण अवसर दिया ब प्रार्थी 
को दियं गये दण्ड पर सनी गयी । 

के बचाव पक्ष की अंकिन किया । जांच अधिकारी से प्रार्थी 

का कोई वेप नहीं था । जांच अधिकारी ने नियमानकल 
. 5 प्रार्थी के विरूद्ध यदि जांच प्रतिपक्षी हारा जो 

जांच सम्पूर्ण की व जाव अधिकारी के निष्कर्ष से सहमत 
करवायी गई है वह उचित एवं वैध, मान लो जाती है तो 

होकर अनुगानिक अधिकारी ने प्रार्थी के पुत्म व मेवा 
विधि का यह मधसम्मत मत है कि प्रार्थी को दिये गए 

को मध्य नजर रखने हए मंजुलित दमादेश पारित किया 
दण्ड के संबंध में कोई अनतोष स न्यायाधिकरण में 

है । मैंने इस संबंध में जांच अधिकारी आर . एस . गुप्ता 
प्राप्त नहीं होगा । 

की दी हुई रिपोर्ट को अतिसूक्ष्म रूप से अध्ययन किया 

एवं उसमें अकित साक्ष्य का पूर्ण अवलोकन किया । प्रार्थी 
6 . प्रार्थी की ओर से विज्ञान प्रतिनिधि ने प्रार्थी के 

को दण्डादेश दिये जाने में पूर्व नोटिस दिया जाकर भी 
बिटव की गयी विभागीय . जांच के संबंध में मुख्य रूप से 

सुना गया है । प्रार्थी ने अपने बचाज में अपना पक्ष 
यह एतराज किया है कि प्रतिपक्षी ने प्रार्थी द्वारा प्रस्तावित 

प्रस्तुत किया है । इस सबके बाद ही प्रार्थी के विरुद्ध 
गवाह एस . आर . मीणा को साक्ष्य में पेश नहीं किया 

दण्डादेश पारित किया गया है । 
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9. अत : मेरी विनम्र राय में प्रार्थी के विरुद्ध जांच 

Annexure in the Industrial Dispute between the 

employers in relation to the managemefit of Kota , 
अधिकारी द्वारा जो जांच की गयी है उसम गवाह एम . 

Rajasthan and their workhen , witich was receiv 
पार , मीणा के पेश नहीं होने से गह नहीं माना जा ed by the Central Government on 29th May, 1997. 
सकता कि प्रार्थी के विरुद्ध पारोपित अारोप साबित 

[ No . L- 4101291 92 -IR( DU) Bf.] 
नहीं है । जांच अधिकारी ने साक्ष्य का पूर्ण रूप से विवेचन 

SANATAN , Desk Officer 
करके ही अपना निष्कर्ष निकाला है । जांच अधिकारी ने 
गवाहाम से जो प्रश्न पूछे हैं उनको भी मैंने जांच की 

अनुबंध 
पन्नावली में देखा है । मेरी बिनम्र राय में जांच अधिकारी 
द्वारा पूछे गये प्रश्नों से भी प्रार्थी के विरुद्ध की गयी जांच 

न्यायाधीश , प्रायोगिक न्यायाधिकरण , केन्द्रीय / कोटा, राज . 
पर कोई विपरीत असर नहीं पड़ता है । अतः प्रार्थी के 

निर्देश प्रकरण क्रमांक : श्रो , न्या , ( केन्द्रीय )- 30/ 93 
विरुद्ध की गयी जांच पूर्ण रूप से उचित एवं विधिपूर्ण व 

दिनांक स्थापित : 20- 10-93 
नैसर्गिक न्याय सिद्धांतों के अनुरूप है जिम में किसी प्रकार प्रसंग : भारत सरकार श्रम मंत्रालय , नई दिल्ली के आदेश 
से कोई हस्तक्षेप करने की गुंजाइश नहीं मममी जाती 

संख्या एल 41012/ 91 / 92-प्राई पार 
और परिणामस्वरूप प्रार्थी को जो एक वार्षिक वेतन वृद्धि 
बिना संचय प्रभाव के रोकने का दण्ड प्रतिपक्षी द्वारा 

( डी यू ) दि 12- 10-93 
दिया गया है वह भी न्यायोचित है, फलस्वरूप प्रार्थी 

प्रौद्योगिक विवाद अधिनियम , 1947 
किसी प्रकार की कोई राहत प्राप्त करने का अधिकारी 
समाने जाने योग्य नहीं है । 

मध्य 
_ 10. उक्त सम्पूर्ण विवेचन के आधार पर भारत 
सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश चतुर्भज द्वारा डिवीजनल सेकेट्री , पश्चिम रेलवे कर्मचारी 
को इस प्रकार उत्तरित किया जाता है कि प्रतिपक्षी परिषद , भीम गंज मण्डी , कोठा जैक्शन , कोटा । 
रीजनल मैनेजर, स्टेट बैंक आफ बीकानेर एण्ड अयपुर , 

- - प्रार्थी श्रमिक 
कोटा द्वारा अपने पन दिनांक 11 - 8 - 88 के जरिये जो 
प्रार्थी गिरजी प्रसाद खण्डेलवाल लिपिक की एक वार्षिक 
वेतन वृद्धि बिना संचय प्रभाव के रोकी गयी है वह उचित 

डिवीजनल रेलवे मैनेजर , वैस्टर्न रेलवे कोटा डिवीजन , कोटा 
एवं वैध है, फलस्वरूप प्रार्थी किसी प्रकार की कोई 

प्रतिपक्षी नियोजक 
राहतः प्राप्त करने का अधिकारी नहीं है । 

उपस्थित 
इस अधिनिर्णय को समुचित सरकार को नियमानुसार 

श्री आर . के . चाधाम , 
प्रकाशनार्थ भिजवाया जाये । 

आर. एच . जे . एस , 
प्रार . के . चाचान , न्यायाधीश 

प्रार्थी श्रमिक की ओर से प्रतिनिधि : - श्री ए . डी . ग्रोवर 

प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : श्री सी . एम . 
नई दिल्ली , 30 मई , 1997 

शर्मा, विधि सहायक 
का . पा . 1611 - - प्रौद्योगिक विवाद अधिनियम , 1947 अधिनिर्णय दिनांक 26- 4- 87 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केंद्रीय 
सरकार वैस्टर्न रेलवे, कोटा , के प्रबंधतंत्र के संबद्ध नियोजकों 

अधिनिर्णय 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण , कोटा , राजस्थान के 

भारत सरकार श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 

निर्देश प्रौद्योगिक विवाद अधिनियम , 1947 (जिसे तदुपरान्त 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

" अधिनियम " से संबोधित किया जावेगा ) की धारा 10 
29- 5 - 97 को प्राप्त हुआ था । 

( 171 ) के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ 
[ संख्या एल - 41012/ 91/ 92 -प्राई पार ( डीयू ) बी-I] सम्प्रेषित किया गया है : 
सनातन , जैस्क अधिकारी 

" Whether the action of Railway Administration 

in not giving promotion to Shri Chattur 
New Delhi , the 30th May, 1997 

Bhuj, Head Clerk , DRM Office , Kota 

w .ef, 1 -4 - 1988 when the vacancies against 
S. O . 1611. - In pursuance of Section 17 of the 

SC quota . . wore applicable is legatindrjue 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

tified ? If not, what relict the concomed 
Central Governinent hereby publishes the Award 

workman is entitled to and from what 
of the Western Railway, Kota as shown in the 

date " 
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2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर 
किया गया व पक्षकारों को सूचना जारी की गयी । प्रार्थी 
श्रमिक चतुर्भुज के संबंध में प्रार्थी यूनियन की ओर से क्लेम 
स्टेटमेंट प्रस्तुत कर संक्षेप में तथ्य इस प्रकार अंकित किये 
गये है कि प्रार्थी श्रमिक चतुर्भुज प्रतिपक्षी विभाग में आदेश 
दिनांक 28- 8-87/ 2-9-87 के अनुसार वरिष्ठ लिपिक के 
वेतनमान 1200- 2040 ( पार पी ) में वर्स , बजट , 
स्टोर, मेडिकल ( डब्ल्यू बी एस एम ) ग्रुप में प्रतिपक्षी 
के यहां कार्यरत था । कोटा मण्डल में वर्क्स, बजट , स्टोर 
मेडिकल ( सब्ल्यू बी एस एम ) ग्रुप में 1- 4- 88 को 
फुल केडर 238 पदों का था । दि . 1- 4- 88 को इस ग्रुप 
में केडर के अनुसार वेतनमान 1400- 2300 ( पआर पी ) 
में मनुसूचित जाति के प्रधान लिपिकों को संख्या 11 बनती 
है तथा 8 पदों को ही अनुसूचित जाति के पात्र उम्मीदवारों 
द्वारा भरा गया था , इससे स्पष्ट है कि 3 पद प्रधान लिपिक 
बेतनमान 1400- 2300 ( मार पी ) के खाली थे और 3 
पदों का शार्ट फाल प्रतिपक्षी ने बनाये रखा । प्रतिपक्षी द्वारा 
एक अन्य व्यक्ति सूरजप्रकाश को दिनांक 28- 3-89 के प्रादेश 
मारा सीनियर क्लर्क के वेतनमान 1200- 2040 में नियमित 
किया गया व उसके बाद 16- 11- 90 के आदेश द्वारा ही 
उसे प्रधान लिपिक के वेतनमान 1400- 2300 में नियमित 
किया गया जिसे दो वर्ष पूर्ण नहीं हुए थे । अतः प्रार्थी 
को भी दि . 1 - 4- 88 से हेड क्लर्क ( प्रधान लिपिक ) के 
पद पर पदोन्नत करवा कर उस अनुरुप वेतनमान दिलवाया 
जावे । 

3. प्रतिपक्षी नियोजक की ओर से जवाब में यह एतराज 
लिया गया है कि विभागीय नियमों के अनुसार 2 वर्ष पूर्ण 
नहीं करने पर प्रार्थी को पदोन्नति नहीं दी गयी । तदुपरान्त 
अनुसूचित जाति कर्मचारी के रिक्त पद उपलब्ध होने पर 
प्रार्थी को दि . 19- 6 - 91 को पदोन्नति दी गयी है अतः 
प्रार्थी का क्लेम खारिज किया जाये । 
. 4. प्रार्थी चतुर्भज की ओर से साक्ष्य में स्वयं का 
शपथ पत्र प्रस्तुत किया गया जिससे प्रतिपक्षी नियोजक 
प्रतिनिधि ने जिरह की । प्रतिपक्षी नियोजक की ओर से 
गवाह प्रोम प्रकाश साहू का शपथ पत्र प्रस्तुत हुआ है जिससे 
श्रमिक प्रतिनिधि ने जिरह की है । बहस अन्तिम सुनी गयी 
व पत्रावली का अवलोकन किया गया । प्रार्थी पक्ष की ओर से 
लिखित बहस भी प्रस्तुत हुई जिसका तथा पन्नावली का 
ध्यानपूर्वक अवलोकन किया गया । 

5. प्रार्थी ५ की अोर से विज्ञान प्रतिनिधि ने बहस की 
है कि प्रतिपक्षी द्वारा तथाकथित विभागीय आदेश प्रार्थी पर लागू 
नहीं होते क्योंकि रेलवे बोर्ड के नियमों के अनुसार अनुसूचित 
जाति के लिए 16 % कोटा है तथा 1- 4-88 को केशर 
के अनुसार अनुसूचित जाति के 11 पद प्रधान लिपिक के 
बनते है जिनमें से मात्र 8 अनुसूचित जाति के उम्मीदवार 
प्रधान लिपिक के वेतनमान 1400- 2300 ( मार पी ) 
के पद पर कार्यरत थे एवं 3 पद रिक्त थे । इस बात को 
प्रतिपक्षी के गवाह ने अपने बयान में स्वीकार किया है । 


प्रार्थी कर्मकार दि . 1 - 4- 88 से ही प्रधान लिपिक के वेतन 
मान 1400 - 2300 ( पार पी ) के शार्ट -फाल को पूरा 
करने के लिए पान्न था , परन्तु प्रतिपक्षी ने जानबूझकर वेष 
की भावना रखकर अनुस चित जाति के कर्मचारी को यह 
लाभ नहीं दिया । विज्ञान प्रतिनिधि ने यह भी बहस की है 
कि विभागीय आदेश प्रार्थी कर्मकार पर लाग नहीं होते । 
रेलवे बोर्ड के नियमों के अनुसार 1- 4- 88 को 11 पदों में 
से मात्र 8 पद प्रधान लिपिक के वेतनमान 1400- 2300 
( पार पी ) के भरे हुए थे एवं 3 पद रिक्त थे तथा 
प्रार्थी कर्मकार इसका लाभ प्राप्त करने का अधिकारी या 
जो प्रतिपक्षी ने नहीं दिया । प्रतिपक्षी ने सूरजप्रकाश नाम 
के व्यक्ति को वरिष्ठ लिपिक का वेतनमान 1200- 2040 
दिनांक 28- 3- 89 को दिया व इसके पश्चात् कार्यालय 

आदेश दि० 16- 11- 90 के द्वारा ही सूरजप्रकाश को प्रधान 
लिपिक के वेतनमान 1400- 2300 ( पार पी ) में पदो 

नति दे दी गयी । इससे स्पष्ट है कि सूरजप्रकाश को 1 
वर्ष 71 माह की अवधि में ही प्रधान लिपिक के पद 
पर पदोन्मति दे दी गयी जबकि उसे नीचे के स्तर के वेतन 
मान में 2 वर्ष पूर्ण नहीं हुए थे । अतः प्रतिपक्षी का यह 
कथन कि प्रार्थी को 2 वर्ष के पश्चात ही अगले वेतनमान 
में पदोन्मत किया जायेगा, सर्वथा गलत है । 

6. प्रतिपक्षी की ओर से विभागीय गवाह के रूप में 
ओमप्रकाश साह प्रधान लिपिक डी आर एम प्रोफिस , कोटा 
पेश हुआ है । इस गवाह की जिरह से स्पष्ट है कि यह 
गवाह तथ्यों के बारे में कोई जानकारी नहीं रखता व न ही 
इस गवाह को प्रार्थी के पदोन्नति प्रकरण के बारे में कोई 
जानकारी है । प्रतिपक्षी विभाग का कोई अधिकारी स्तर का 
ध्यक्ति जिसे प्रार्थी के मामले को डील करने हेत आदेश दिये 
है, पेश नहीं हुआ है । 

7. प्रतिपक्षी की ओर से विज्ञान प्रतिनिधि ने उम्स 
बहस का जवाब देते हुए कहा है कि प्रार्थी को वि० 
1- 4 - 88 से हेड कलर्क के पद पर अनुसूचित जाति के कोटे 
में इसलिए पदोन्नति नहीं दी गयी कि प्रार्थी ने 28- 8-87 
को वरिष्ठ लिपिक के वेतनमान 1200- 2040 को पदोन्नति 
के बाद 1 - 4- 88 को 2 वर्ष की सेवा पूर्ण नहीं की थी । 
इस संबंध में रेलवे बोर्ड के कोई नियम नहीं बने हुए है वन 
ही कोई रेलवे बोर्ड का प्रादेश पेश हुमा है । पत्रावली पर 
प्रतिपक्षी के इस तर्क को स्वीकार करने के लिए कोई 
साक्ष्य उपलब्ध नहीं है । जहां तक प्रतिपक्षी की ओर से 
विभाग का कोई सक्षम अधिकारी साक्ष्य में क्यों नहीं पेश 
हुमा , प्रतिपक्षी प्रतिनिधि इसमें अपनी असमर्थता प्रकट 
करते हैं । 

8. मैंने पक्षकारों द्वारा की गयी उक्त बहस पर गौर 
किया व पनावली तथा साक्ष्य का भी ध्यानपूर्वक अवलोकन 
किया । 

____ 9, प्रार्थी चतुर्भुज ने अपने शपथ पत्र में अपने क्लेम की 
गाईद करते हुए यह कहा है कि प्रार्थी को दिनांक 1 - 4- 88 
से अनुसूचित जाति के कोटे में हैड क्लर्क के पद पर उपलब्ध 


LO 
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होते हुए भी जानबूमकर प्रतिपक्षी द्वारा पदोन्नत नहीं मासले में व अन्य मामलों में भी प्रतिपक्षी के कोटा स्थित 
किया गया , जबकि प्रतिपक्षी द्वारा ही एक अन्य व्यक्ति विभाग के सक्षम अधिकारी पूर्ण रूप में ध्यान नहीं रखते 
सूरजप्रकाश को वरिष्ठ लिपिक का वेतनमान / पदोन्नति देने 

इस न्यायाधिकरण न्यायालय में अकसर काक या हे । बलक 
के दो वर्ष पूर्व ही प्रधान लिपिक के वेतनमान 1400-2300 

को भेजकर ही न्याय प्राप्त करना चाहते है, जबकि कानून 
में पदोन्नति दे दी । अतः प्राी के साथ अनुसूचित जाति का की भशा इसके विपरीत है । इस न्यायाधिकरण न्यायालय में 
सदस्य होने के कारण प्रताड़ित करने व आधिक नकसान रेलवे विभाग या अन्य विभाग की ओर से जब कोई 
पहुंचाने के लिए भेदभाव किया गया है । 

भी अधिकारी प्रभारी अधिकारी के रूप में उपस्थित होता 
____ 10. प्रतिपक्षी के गवाह ओमप्रकाश साहू प्रधान लिपिक है तो वह नियमानुसार " राजपत्रित अधिकारी स्सर का 
ने अपने शपथ - पन्न की जिरह में कहा है कि मुझे पता नहीं होना चाहिए , परन्तु प्रतिपक्षी की पोर में ऐसा नहीं किया 
कि 1- 4- 88 को प्रधान लिपिक के कितने पद खाली थे । जाला । इस मामले में भी प्रतिपक्षी को और से श्री श्रीम 
प्रार्थी श्रमिक की सीनियर लिपिक के पद पर कब पदोन्नति अकाश माह के अलावा अन्य गवाहान को पेश नहीं किया 
हुई, तारीख याद नहीं । सूरजप्रकाश की प्रधान लिपिक गया जिससे प्रतिपक्षी अपने केस को साबित करने में असफल 
के पद पर कब पदोन्नति हुई , तारीख याद नहीं ।मेरे शपथ रहा है । प्रत . मेरे इस अधिनिर्णय की एक प्रति महा प्रबंधक 
पन के परा नं 6 में जो लिखा है वह सही है । सुरजप्रकाश पश्चिम रेलवे चर्च गेट बम्बई को आर्द्ध शासकीय पत्र के साथ 
को दो वर्ष कब पूर्ण हुए , मुझे पता नहीं । 

इस प्रोक्षा के साथ प्रेषित की जाये कि भविष्य में इस प्रकार 
11 . इस प्रकार उक्त साक्ष्य के विश्लेषण से यह स्पष्ट 

की पुनरावृत्ति न हो । 
है कि प्रतिपक्षी की ओर से जो प्रोम प्रकाश साह गवाह 

15. अतः उक्त सम्पर्ण विवेचन के आधार पर भारत 
पेश हुआ है वह प्रतिपक्षी के कार्यालय में प्रधान लिपिक 

सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश 
है जिसे इस प्रकरण की वस्तु स्थिति का ज्ञान नहीं है व न 

को इस प्रकार उत्तरित किया जाता है कि सिवीजमल रेलवे 
ही शपथ -पत्र की जिरह में पूछे गये प्रश्नों का सही जवाब 

मैनेजर , वैस्टर्न रेलवे , कोटा डिवोजन , कोटा द्वारा प्रार्थी 
दे पाया है । प्रतिपक्षी विभाग भारत सरकार का उपक्रम 

श्रमिक चतुर्भुज को दिनांक 1- 4- 88 से अनुसूचित जाति के 
है तथा कोटा स्थित मण्डल रेल प्रबंधक का मुख्यालय है , 

कोटे से हेड क्लर्क ( प्रधान लिपिक ) के पद पर पदोन्नति 
इसके बावजूद भी न्यायालयधिकरण में सक्षम अधिकारी 

नहीं करना उचित एवं वैध नहीं है , फलस्वरूप प्रार्थी 
उपस्थित नहीं होते जिससे भारत सरकार के उपक्रम का 

चतुर्भुज इसी तिथि से यह पदोन्नति एवं समस्त लाभ 
प्रतिपक्षी का उदासीनता एवं लापरवाही के कारण अपार 

प्राप्त करने का अधिकारी है । 
पाथिक हानि उठानी पड़ती है । मैंने इस संबंध में प्रतिपक्षी 
के विद्वान प्रतिनिधि से भी बार-बार निवेदन किया है 

इस अधिनिर्णय को समुचित सरकार को नियमानुसार 
एवं इस मामले में भी जानना चाहा तो उन्होंने अपने आपको प्रकाशनार्थ भिजवाया जाये । 
असहाय महसूस किया । 

पार० के० चाचान, न्यायाधीश 
12. इस प्रकार पन्नावली पर उपलब्ध साक्ष्य के 
विश्लेषण एवं विवेचन से यह स्पष्ट है कि प्रार्थी चतुर्भज 

नई दिल्ली , 4 जून , 1997 
को दिनांक 1-4- 88 को प्रतिपक्षी द्वारा प्रतिपक्षी के यहां 

का , प्रा . 1612.- -- औद्योगिक विवाद अधिनियम , 1947 
हैड क्लर्क के पद पर अनुसूचित जाति के कोटे में पदोन्नति ( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार 
दी जानी चाहिए थी जिसको न देने का केवल मात्र कारण आहिकश प्राथमा बैंक मुरादाबाद के प्रबन्धतन के संबद नियोजकों 
प्रार्थी द्वारा प्रथम पदोन्नति से दो वर्ष पूर्ण नहीं होना 

और उनके कर्मकारों के बीच अनबन्ध में निर्दिष्ट प्रौद्योगिक 
बतलाया है , परन्तु इस संबंध में कोई प्रादेश प्रस्तुत नहीं विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कानपुर के 
किया गया है । जबकि प्रार्थी की ओर से रेलवे बोर्ड के आदेश 

पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 3 - 6- 97 
पेश किये गये हैं जिसके अनुसार एक अन्य व्यक्ति सूरज 

को प्राप्त हुआ था । 
प्रकाश को प्रतिपक्षी ने ही दो वर्ष पूर्व ऐसी पदोन्नति दी है । 

[ संख्या एल - 120 12/ 3/ 9 3- आई आर ( बी -I )] 
13. अतः मेरी विनम्र राय में प्रतिपक्षी नियोजक द्वारा 

पी . जे . माईकल , डेस्क अधिकारी 
प्रार्थी श्रमिक चतुर्भुज को दिनांक 1 - 4-88 से अनुचित 
जाति के कोटे से हैड क्लर्क ( प्रधान लिपिक ) के पद पर 

New Delhi, the 4th June , 1997 
पदोन्नति नहीं करना उचित एवं वैध नहीं है ; फलस्वरूप 
प्रार्थी चतुर्भुज इसी तिथि में यह पदोन्नति प्राप्त करने का 

S . O . 1612. - ~-In pursuance of Section 17 of the In 

dustrial Disputes Act, 1947 (14 of 1947) , the Cent 
अधिकारी समझे जाने योग्य है । । 

ral Government hereby publishes the Award of the 
14. मैं अन्त में यह अंकित करना भी पायाचिन 

Central Government Industrial Tribunal, Kanpur as 

shown in the Annexure, in the industrial dispute bet 
समझता है कि भारत सरकार के रेलवे बोई ग 

weer the employers in relation to thc management 
न्यायाधिकरण न्यायालय में बहुत से मामले चल रहे है । इस of Ahhyksh Pathma Bank Moradabad and their work 
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kure, in the 
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man , which was received by the Central Government 4 . In the rejoinder nothing new has been alleged . 
on the 3 -6 - 1997. 

5 . There is ext. M - 1, an application of Munish 
INO . L - 12 :) ! 2139 ,1 - 1R / 1 I. ; l 

Kumar in which he had admitted that he was minor. 
P . J. MICHAEL , Desk Officer There Ext, M - 2 copy of Mark Sheat in which his 

date of birth is shown as 1 - 12 - 1971. Thus from this 
ANNEXURE 

it is established that concerned workman was about 
BEFORE SHRI B . K . SRIVASTAVA PRESIDING 

15 years old . It is alleged that according to Rules 
OFFICER CENTRAL GOVERNMENT INDUST a minor could not be engaged in service. During the 
RIAL TRIBUNAL CUM LABOUR COURT DEOKI course of argument it was enquired from the A . Rep . 
PALACE ROAD PANDU NAGAR KANPUR 

of the Bank as to whether there was any prescribed 

age according to Rules. The Au . Rep . informed 
Industrial Dispute of 41 of 1993 

that he would subinit the same before Tribunal but it 

has not been done so far. Still since employment in 
In the matter of Dispute between : 

the matter of contract it will be bad in law as the 

concerned workman was sufferer from legal disability 
Munish Kumar S / o Shri Kanhiya Singh C / O 

of minority . There I think concerned workman will 
Jiwan Ram Saini, Ketghar Mahbooblla 

not be entitled for reinstatement. The concerned 
Ganj: (near Avinash Chan Advocate) Mora 

workman has filed a list of 25 candidates who were 
dabad 

engaged while they were minor and are still in service . 
Hence at least on this ground the concerned work 

man will be entitled for at least fresh chance in case 
Ahhykşh Pathma Bank Pradhan Karyalaya he is found to have worked more than 240 days and 
Nainital Road Mofadabad . 

further there has been breach of Section 25F I. D . 

Act . 
AWARD 

5 . The concerned workinan Punish Kumar WW - 1 
1 . Central Government Ministry of Labour New he has stated that he had worked from 7 - 7 - 1986 upto 
Dethi vide its Notification No. L - 1201213193 - I.R . 12 - 9 - 1987 continuously when he was removed from 
( 1 - 1 ) duted 7 - 4 - 199 . as referred the following dis service . There is no cross examination on this point 
pute :-for adjudication to this Tribunal : 

instead the cross examination centres round the 

wages and date of birth . Thus the fact about con 
“ Whether the action of the management of Pra 

tinuously working for more than 240 days has not 
thama Bank in terminating the services of 

been tested by way of cross cxamination . Akhilesh 
Shri Munish Kumar Slo Shri Kanhaiya 

Kumar MW ( 1 ) . is the branch Manager he has also not 
Singh w .cf. 13 - 4 - 1987 is lgał and 

stated about the number of days of the working of 
justified ? If not, to what relief thc 

concerned workman instead he had made statement 
workihan is cntiled to and from wbich 

about minority of concerned workman at the time 
date ? " 

of copagoment. This the evidence regarding number 
2 . There is no dispute that the concerned work! 

of days of working is unrebutted against the con 
man Munish Kumar was engaged as a daily rated 

cerned workmen . Hence I accept it . It is held that 
worker by the opposite party Prathma Bank on 

the concerned workman had completed 240 days in a 
7 - 7 - 1986 as part time messanger. It is alleged that 

year when he was removed from service , 
still he was require to work from 9 . 30 A .M . to 6 P .M . 
and was paid Rs. 7 per day as wages , which was 

. It is also established from the unchallenged evi 
raised to Rs. 15 per day later 01). He was doing the 

dence of concerned workman that one Sonu has been 
work of permanent nature . He continued to work 

engaged in his place tut no opportuity was given to 
upto 12 - 9 - 1987 and in this way he has completed 240 

him . In this way breach of Section 25 - H is also csta 
days in a year. After his termination one Sonu by 

blished , In view of above discussion my award is that 
name was engaged " but no opportunity was given to 

the termination of concerned workman was bad but 
him . In this way there was breach of Section 25F 

he will not be entitled for reinstatement or any back 
and H I . D . Act . 

wages. Istcad the concerned workman will be en 
3 . In the written statement it is not disputed that 

titled for fresh appointment at place at post at which 

he was working , within one month from the date of 
the concerned workman was engaged on 7 - 7 - 1986 . 
It is further alleged that he was engaged for the fixed 

publication award . 
period . His termination came to an end automati 

B . K . SRIVASTAVA , Presiding Officer 
cally after expiring of fixed period . In any case he 
had not completed 240 days in year. Hence there 
has been no breach of Section 25F ID , Act. There 

the faratt; 4 97, 1997 
is no specific denial regarding breach of Section 25H 

1 . 9T . 1613. - taifun forata ufafanya , 1947 
I. D . Act. By way of amcrdment it was alleged that 
thoidate of birth of concerned workman is 1 - 12 - 1971. ( 1.947 T 14 ) Ur 17 7 0 # , water 
Hence at the time of engagement on 7 - 7 - 1966 he was 

सरकार नोर्दन, रेलवे इलाहाबाद के प्रबंधतंत्र के संबद्ध 
a minor. Hence he could not be cargaged . In view 

नियोजकों और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट 
of this illegal cngagement, the concerned workman 
is .natuentitled for reinstatement. 

औद्योगिक विवाद में , केन्द्रीय सरकार प्रायोगिक अधिकरण , 


to breach 240 day period . an end aute fixed 
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का नपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

2 . The opposite party has failed to filc written 

statement, inspite of sufficient opportunity . Hence 
1 3- 6 - 97 87 917 397 911 

the case prcceded expartc against them , 
[ai attr4 , 41011/41/ 92– 976 91T ( stą )/ at-1) ] 3. In support of their case the concerned workman 

Netrapal W . W . 1 has examined himself and have 
पी . जे . माईकल , डेस्क अधिकारी 

proved the case of all the workmen . It also corro 
New Delhi, the 4th June , 1997 

borates from Ext. W - 1 to W - 4. In this way the 

case of the concerned workinen is proved to the hilt . 
S . O . 1613 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

4 . Accordingly, my award is that tormination of 
Central Government hereby publisiies thc Award of 

concerned woikmen is bad in law and they will be 
the Central Gove , iment Industrial Tribunal, KAN 

entitled for reinstatement with back wages from 
PUR as shown in the Annexure , in the industrial 

the date of reference . 
dispute between the employers in relation to the 

B , K . SRIVASTAVA , Presiding Officer. 
management of NORTHERN RLY . Allababad and 
their workplan , which was received by the Central 

Te facit, 477, 1997 
Governntent on the 3 -6 - 1997. 

# 1 . 1. 1614.--- 19th fa94 afufah, 1947 
No. 1.-41011 / 41 / 92 - IR . (DU ) B . 11 
P . J. MICHAEL , Desk Officer . 

( 1947 47 14 ) T TT 17 Wa # , ETT 

मरकार स्टेट बैंक आफ इंडिया , कानपुर के प्रबंधतंत्र के 
ANNEXURE 

मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
BEFORE SHRI B . K SRIVASTAVA PRESID 

निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक 
ING CFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

अधिकरण कानपुर के पंचपट को प्रकाशित करती है, जो 
COUKT, PANDU NAGAR , KANPUR , 

HATT $ 77 l 3 6 - 97 at GATTI 
Industrial Dispute No. 94 of 1993 . 
In the matter of dispute between : 

en 94 - 12012 /67/ 79 – 29- 11T / at- 1 )] 

पी . जे . माईकल , जैस्क अधिकारी 
Divisional Railway Manager, Personnel Nor 
thern Railway , Allahabad . 

New Delhi, the 4th June , 1997 
AND 

S .O . 1614 . - In pursuance of Section 17 of the 
Dinanath Tiwari Divisional Northern Presiding Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Uttar Railway Karanıchari Union , 2 Navin Central Government hereby publishes the Award of 
Market, Parade , Kanpur . 

the Central Government Industrial Tribunal, 

Kanpur as shown in the Annexure , in the indust 
AWARD - . EXPARTE 

rial dispute between the employers in relation to 
1, Central Government, Minjstry of Labour, New the management of State Bank of India , Kanpur and 
Delhi, vide its Notification Number L -41011 / 41 /92 their workman , which was received by the Central 
IR (DU ) , dated 8 - 10- 1993 , has referred the follow 

Government on the 3 - 6 -97, 
ing dispute for adjudication to this Tribunal : 

[No. L - 12012167179 . D - JIA ( B .I ) ] 
Whether the action of Divisional Railway Mana 
ger, Northern Railway, Allahabad in ter 

P . J. MICHAEL , Desk Officer 
minating the services of Shri Sitaram and 
Netrapal w . c. f. 19 - 8 - 1989 and Shri Raj 

ANNEXURE 
Kumar and Lalji w . e .f. 23 - 3 - 1986 is justi 
ficd ? If not, what relief the workinen con 

BEFORE SRI B . K . SRIVASTAVA , PRESI 

DING OFFICER , CENTRAL GOVERNMENT 
cerned are entitled to ? 

INDUSTRIAL TRIBUNAL -CUM - LABOUR 
In this case there are four workmen namely, COURT , PANDU NAGAR , DEOKI PALACE 
Sitaranı, Netrapal, Raj Kumar anil Lalji. The case 

ROAD , KANPUR 
of concerned workman Sitarani is that he was engag 
ed on 29 -6 - 1972 as casual Khwasi whereas Netrapal 

Industrial Disputes Nos. 235 of 1983 and 57 of 
was engaged on 14 - 10 - 1972 and Raj Kumar was 

1984 
engaged on 20 - 3 -1970 whercas Lalji .was engaged on 
6 - 8 - 1977. They continued to work for more than In the matter of dispute : 
120 days . Even they had completed 240 days, in a 
years, hence they had acquitted teinporary status. 

BETWEEN 
Yet the services of Sitaram and Nctrapal were ille 
gally terminated w . e.f. 19 - 8 - 1989 and Raj Kumar 

The General Secietary , 
and Lalji were removed on 23 - 3 - 1986 . in utter 

U . P . Bank Employees Federation , 
breach of section 25 - FG and of J. D . Act, hence 

26 104 , Birhana Road , Kanpur 
this termination is had . 

(I. D . 57 of 84 ) 
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Swarup Narain Pandey , 
Clo U . P . Bank Employees Federation , 
26 / 104 , Birhana Road , Kanpur . 

( I. D . 235 of 83 ) 


of Industrbreach oferty State Bathie 


AND 
The Management of State Bank of India , 
through , The Chief Manager, State Bank of India , 
Mahatma Gandhi Marg , Kanpur . 


work of permanent nature . While removing the 
concerned workman the opposite party State Bank 
of India has committed breach of Sections 25F , 
25G and 25H of Industrial Disputes Act, 1947 . 
Hence, the termination is bad in law . 

4 . In I. D . Case No. 57 of 86 there are four 
workmen , naniely , Horilal, Sunder Lal, Hari 
Shanker and Brahm Prakash . The case of Hori 
Lal is that he worked from 11 - 10 -72 to 30 - 8 -78 
in broken periods at Swarup Nagar and Gwaltoli 
Branch of the bank . In all he had worked for 
689 days . 


APPEARANCE : 


S . N . Sharma - - for the Management 
Km . Necta Mathur and O . P . Mathur - - for 

the Workmen . 


5 . The case of Sunder Lal is that he worked 
from 14 - 7 - 75 to 5 - 1 - 78 and thereafter for live 
days in November 78 at Main Branch of the 
opposite party . In all he had worked for 378 
days . 


AWARD 
1 . Central Governinont, Ministry of Labour, 
New Delhi, has referred the following dispule for 
adjudication to this Tribunal.- - 


1. Vide Notification No. L - 120121167179 -DJI 
( A ) , dated 2 -5 - 1984 . 
Whether the action of the management of 

State Bank of India , Kanpur in termi 
nating the services of S Sri Hori Lal, 
Sunder Lal, Hari Shanker and Brahm 
Prakash w .e .f. 30 - 8 - 78, 17- 11 - 78 , 
16 -8 -78 and 16 - 11- 78 respectively was 
justified in view of tlie provisions of 
Section 25G and H of Industrial Dispu 
tes Act, 1947 ? If not, to what relief 

cach of them is entitled ? 
1. Vide Notification No. L - 12012 |5283 -B . II 
( 1 ) dated 2 - 5 -84 . 
Whether the action of the management of 

State Bank of India in relation to thcir 
main branch , Kanpur , in terminating 
the services of Sri Swarup Narain Pan 
dey casual labour with effect from 
16 - 8 -73 is justified ? If not, to what 
relief is the concerned workman entit 
led ? 


6 . The case of Hari Shanker is that he worked 
from 27- 4 - 74 to 16 - 8 - 78 in broken periods at 
Khapra Mohal Branch of the opposite party for 
811 days . 

7 . The case of Brahm Prakash is that he had 
worked from 9 - 3 -72 to 16 - 12- 76 at M . G . Road 
Branch total for 446 days in broken periods as 
messenger . It is further alleged that they had 
performed the job of permanent nature. At some 
place they have alleged that they were also enga 
ged as canteen boy as well which period too should 
be included in the employment. 

8. The reply of management bank is that con 
cerned workinen are not workmen at all . In any 
case they will be daily rated workers and were re 
quired to work on contract jobs . In any case it was 
furtlicr alleged that they were engaged for fixed 
period . It was denied that breach of Section 25F , 
25G and 25H of ID , Act have been committed . 
After taking evidence of the parties my learned 
predecessor by award dated 18 - 3 - 86 held that 
there has been no breach of Section 25F of I.D . 
Act . Any way it was held that there has beon 
breach of Sections 25G and 25H of J. D . Act, 
besides there had been breach of para 522 (4 ) of 
Sashtri Award inasmuch as ro 14 days notice was 
given before termination . Hence order for rein 
statement with back wages was passed . 


2 . The aforesaid two references were consoli 
dated and decided by my learned predecessor vide 
award dated 18 - 3 - 86 in favour of the workmen . 
The management filed writ petition No. 12815 of 
86 against award in I. D . No . 235 of 1983 and 
writ petition No. 12816 of 1986 against award 
in ID . No. 57 of 1984 . Hon ble High Court 
vido judgment and order dated 24 - 5- 96 has re 
manded the case. 


9 . Hon ble High Court while deciding the afore 
said two writ petitions has confirmed that provi 
sions of Section 25F of I. D . Act were not appli 
cabe to then . Thereafter it only dwelt with 
provisions of Section 25G of I. D . Act . Nothing 
has been observed regarding breach of Section 
254 of J. D . Act. As regards Section 25G refe 
rence was inade to the case of Kashmir Singh 
versus Harvana State Electricity Board 1996 Lab . 
TC . 345 ( P & H ) in which the guidelines for 
applicability of Section 256 of I.D . Act, have 
been laid down. By making reference to the 
: hove nentioned Henhle High Court had faulted 


3 . 112 I.D . No. 235 of 83 , the case of the con 
cerned workman Sivasup Narain Pandey is that 
he was engaged as ? Deon inessenger on 16 - 9 - 75 
and workest upto 16 - 8 - 78 in broken periods. He 
was engaged as a casual labour but was doing the 
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frvice. Hari Shanker and Sunder Lal have stated 
lat they have worked as messenger but none of 
them have stated that junior to them were retained 
in service. Brahm Prakash M . W . 4 has stated 
that he was working as a peon . He too has not 
proved that junior to him were retained in service. 


this Tribunal by observing that while applying the 
provisions of section 25G this Tribunal had not 
determined the category of workinen of the concer 
ned workinen to ascertain as to whether person of 
that very - ata ; dry has been retained in service who 
might Scen junior to him . Further there 
should be a contract to the contrary in the 
appointment letter that the services could be ter 
minated by giving one months notice . There is 
also no finding as to whether engagement was for 
fixed period . Lastly it was observed in para 29 of 
the judgment that in any case reinstatement cannot 
be ordered on a permanent post while the work 
men working as daily rated worker . At the inost 
they would be entitled for compensation in case 
breach of section 25G is found . 


11 . In I.D . No. 237 of 1983 R . C . Mehrotra 
M . W . 1 has stated that concerned workman 
Swarup Narain Pandey was working as job worker 
at main branch whereas R . S . Gupta M . W . 2 has 
stated that concerned workman has worked at 
Nawabganj Branch as temporary water boy. 
M . W . 1 Swarup Narain Pandey has stated that he 
had worked as messenger. One Ram Chandra 
Bajpai was retained in service . In his cross-exa 
Inination he has stated that he was being paid half 
wages. 


9 . After remand the management have examined 
Keshav Saran an officer of the bank as M . W . 1 . 
O . K . Bajpai M . W . 2 , Shiv Kumar Gupta M . W .3 , 
Ram Prakash Gupta M . W . 4 and Ram Chandra 
Mehra M .W . 5 . In rebuttal all the workmen 
namely Horilal, Hari Shanker, Sunder Lal and 
Brahm Prakash have examined themselves. In 
I. D . Case No. 235 of 83 , R . S . Gupta M . W . 1 and 
Ram Chandra Mehrotra M . W . 2 have been exami 
ned . In rebuttal there is evidence of concerned 
workman Swarup Narain Pandey W . W . 1 . Besides 
the management have filed a number of papers to 
show the mode of payments and the amount. For 
applicability of section 25G , the number of work 
ing days is not material. Keshav Sharma M . W . ) 
has made statement for Hori Lal and has stated 
that he was working as temporary messenger in his 
branch at Gwaltoli. There was no one else in his 
category at that time. He does not know any 
workman Jageshwar Mishra by name, 


12 . With regard to Hari Shanker, Sunder Lal 
and Brahm Prakash , it is obvious that they have not 
proved that junior to him were retained in service . 
Hence provisions of section 25G would not be 
attracted in their case at all . As regards Horilal it 
is true that he has stated that Chhotey Lal was re 
tained in service but I am not inclined to accept the 
evidence of workman as Keshav Sharma M . W . 1 
has specifically stated that there was none else 
working as messenger at the time of cessation of 
working of Horilal. I am also not inclined to 
accept the version of Swarup Narain Pandey that 
any one junior to him Ram Chandra by name was 
working when work was stopped being taken from 
him . In fact he did not work as a messenger at 
all. Instead he had worked as temporary waterboy 
as half wages were admittedly being paid to him . 
Bank has not adduced any evidence to prove that 
the engagement of any of the workman was for 
any limited period . There was no engagement 
order of any of the concerned workmen , hence it 
cannot be held that there was any agreement to the 
contrary in the engagement of these workmen , As 
such this could not be an impediment in the 
applicability of section 25G of I. D . Act. Still for 
the reasons that the concerned workman has failed 
to prove that any one junior to him was retained 
in serivec , I come to the conclusion that there was 
110 breach of section 25 G of I. D . Act in the case of 
either of the five workmen . My learned predeces 
sor had held that there had been breach of section 
25H of I. D . Act as well . Besides there has been 
breach of section 522 (4 ) of Sashtri Award as well . 
The finding of my learned predecessor on this issue 


10 . O . K . Bajpai was working at M .G . Marg 
Branch . He has sated that Brahm Prakash was 
Working as messenger besides he has proved Ext. 
M -4 to M - 15 relating to this workman , Shiv 
Kumar Gupta M . W . 3 is an officer of Khapra 
Mohal Branch . He has admitted that Harishanker 
was working as temporary messenger in his branch , 
He has further proved Ext. M - 16 to M - 26 establish 
ment charges register. Ram Prakash M . W . 4 and 
Ram Chandra Mehrotra M . W .5 has stated that 
Sunder Lal never worked at Civil Lines Branch or 
at Main Branch of the bank . On the other hand 
Hori Lal has stated that he has worked as messen 
ger. Chhotey Lal junior to him was retained in 
1427 GI/97 -- - 26 
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has been left untouched by Hon ble High Court. AND 
Hence for the reasons given in the award of iny Pratap Singh 
learned predecessor , I once again come to the Zila Sachiv 
conclusion that there had been breach of this 

U . P . Bank Employees Union 
provision . 

195 /1 , Out Site Datia Gate , 
Near Thapak Bagh Jhansi. 

Ex . PARTY AWARD 
13 . In view of above finding Hori Lal, Sunder 
Lal, Hari Shanker and Brahm Prakash will be 1. Contral Governmont Ministry of Labour Now Delhi 
entitled for reinstatement in the capacity they were 

vide its Notification No . L -12012 / 102 /91 -1.R . (B -3) dated 

10 - 7- 91 has referred the following dispute for adjudication 
working for the last tim , at their respective places , 

to this Tribunal : 
but they will not be entitled for any back wages. 
As regards Swarup Narain Pandey , in view of my 

KYA RANI LAXMIBAI KSHTRIYA GRAMIN BANK 
finding that he was not full fledged employee of 

JHANSI KE PRABANDAKO DWARA SHRI 
the bank hence he will not be entitled for any 

RAMESH PRASAD YADAV S / O HARIAT RAM 
relief . 

YADAV BHOOTPURWA CHAPRASI MIRCH 
BARA SHAKHA KI SEWAAI FEB . 1987 SE 

SMAPT KARNE KE KARWAH NAYOCHIT 
14 . I award accordingly . 

HAI ? YADI NAI IO SAMBANDHIT KARM 

KAR KIS ANUTHOSH KE HAKDAR HAI ? 
15 . Let a copy of this award be placed on the 
record of I.D . No. 57 of 1984 . 

2 . It is unnecessary to give facts of the case , as after ex 

change of pleading, the concerned workman stopped taking 
B . K . SRIVASTAVA, Presiding Officer interest in the case and also did not adduce any evidenco 

ingpite of repeated opportunities. Hence the reference is 
& facit, 47 , 1997 

answered against the workinan for want of prosecution and 

proof. The concernent workinon will not be entitled for 
ofT . 57. 1615. -- talfirea farate furtuna , 1947 any relief. 
( 1947 T 14 ) tot are 17i acu A , Brita 

R . K . SRIVASTAVA , Presiding Officer, 
सरकार अध्यक्ष रानी लक्ष्मीबाई ग्रामीण बैंक , झांसी के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

T foreſt, 474, 1997 
मन बंध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार, 
प्रौद्योगिक प्रधिकरण , कानप र के पंचपट को प्रकाशित करती 

$ 7 . 9T . 1616 . - - rattirati forum ufuften , 1947 
57 # 3~ 6 – 97 # 1917 AT 11 

( 1947 T 14 ) 47 ar 17 m R , First 

सरकार क्षेत्रीय किसान ग्रामीण बैंक , मैनपुर के प्रबंधतंत्र 
[ABT9 . - 12012 / 102/ 91- 476 R 873/et-1] के संबस नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
47 . 54 . HT * 9, 6 afaret 

निर्विष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक 

अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
New Delhi, the 4th June, 1997 

TU HITT # 3 - 6 - 97 # 7 917 91 TL 
S .O . 1615. - In pursuanco of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government [ 

ATT G . - 12012/ 118 /91- 9767 (at - III )/at17 
høreby publishes the Award of the Contral Government 
Industrial Tribunal, KANPUR as shown in tho Annexuro , 

पी . जे , भाईकल , उस्क अधिकारी 
in tho industrlal disputo between tho employers in relation to 
the management of Adshyaksh Rani Laxhmibaj Grumin 

New Delhi, the 4th June, 1997 
Bank , Jhanel and their workman , which was received by the 
Central Government on the 3-6 - 1997. 

S . O . 1616 . - In pursuance of Section 17 of the 
[No. L - 12012 / 102 / 91- IRB3 / B . I.) 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
P. J. MICHAEL , Desk Officer. 

Central Government hereby publishes the Award 
ANNEXURE 

of the Central Government Industrial Tribunal, 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFFI Kanpur as shown in the Annexure, in the indus 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, DEOKI PALACE ROAD , 

trial dispute between the employers in relation to 
PANDU NAGAR , KANPUR 

the management of Kshetriya Kisan Gramin Bank . 
Industrial Disputo No. 103 of 1991 

Mainpur and their workman , which was received 
In the mater of dispute between : 

by the Central Government on the 3rd June , 1997 . 
Adshyaksh Rani Laxhmibai 

[No . L - 12012111891 - IR ( B - III )|B .I.] 
Gramin Bank 
Kacheri Crossing Jhansi. 

P . J. MICHAEL , Desk Officer 
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ANNEXURE 


BEFORE SHRI B . K , SRIVASTAVA , PRESID 
ING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 
COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 


3 . The reply of management is that the appoint 
ment of the concerned workman was for a fixed 
period which was extended from time to ime. Ulti 
mately his services came to an end by a efflux of 
time. It is denied that the concerned workman had 
continuously worked . Hence there is no breach of 
any provision of law . 


4 . In the rejoinder nothing new has been said . 


Industrial Dispute No . 141 of 1992 


In the matter of dispute between : 
Shri Brijendra Singh Yadav , 
Clo Shri V , N . Sekhri , 
26 104 , Birhana Road , 
Kanpur. 


5 . In support of his case the concerned work 
man B . S . Yadav WW ( 1 ) has been examinad be 
side there are Ext. W - 1 to Ext. W - 3 which are 
not relevant. In rebuttal there is evidence of 
Ashish Kumar MW ( 1) . 


AND 


The Chairman , 
Kshetriya Kisan Gramin Bank , 
Kachhari Road , 
Mainpur. 


6 . Ashish Kumar MW ( 1) has not given any 
evidence to show that concerned workman was 
appointed for a fixed period . Even appointnient 
letter, appointing the applicant for fixed period 
have not been filed . In its absence I accept the 
evidence of workman that he was temporarily sp 
pointed . In this way this case is not covered by 
the provision of Section 2 (bb ) ( 00 ) I. D , Act. 


AWARD 
1. Central Government Ministry of Labour, 
New Delhi vide its notification No. L - 120121118 
91 - IR . B . III dated 10th September, 1992 has re 
ferred the following dispute for adjudication to this 
Tribunal : 


7 . Again the concerned workman has not ad 
duced any evidence to bring out his case under 
Section 25G and 25H I. D . Act. Hence the termi 
nation is not bad on this score . Lastly it will be 
seen by case of the concerned workman is cover 
ed by Section 25F I. D . Act. 


Whether the action of the management of 

Kshetriya Kisan Gramin Bank in termi 
nating the service of the workman Shri 
Brijendra Singh Yadav w .e .f. 1st July, 
1983 was justified ? If not, to what re 
lief the workman is entitled to ? 


2 . The case of the concerned workman B . S. 
Yadav is that he was engaged on 1st December, 
1982 as Asstt .- cum -Cashier by the opposite party 
Kshetriya Kisan Gramin Bank , Mainpur and con 
tinuously worked upto 30th June , 1983 . During 
the period from 4th November, 1982 to 12th 
February , 1983 he had worked at Head Oflice . 
From 13th February , 1983 to 30th June , 1983 he 
had worked at Elawan branch . In this way he had 
completed 240 days in a year. Yet he was remov 
ed from service without payment of retrenchment 
compensation and notice pay . Beside there had 
been breach of Section 25 - G of I. D . Act, as Junior 
to him like Ved Prakash Pandey and Shiy Raj 
Singh , were retained in service . Further breach of 
Section 25H has also been alleged . 


8. The concerned workman B . S. Yadav has 
stated that he has continuously worked from 1st 
November , 1982 to 30th June, 1983 and notice 
pay and retrenchment compensation was not given 
when he was removed from service . In his cros 
examination he has denied that he was appointed 
for a fixed period . On the other hand Ashish 
Kumar MW ( 1 ) the manager of the bank has stat 
ed that the concerned workman had worked for 
180 days . In his cross-examination he has stated 
that he has given this evidence on the basis of 
salary paid register. This register has not been 
filed in the court which would have the best evi 
dence to prove the number of working days of 
concerned workman . In its absence I am inclined 
to draw adverse inference against the management. 
According drawing such inference and relying 
upon the evidence of B . S . Yadav it is held that 
the concerned workman had worked continuously 
from 1st November, 1992 to 30th June , 1993 and 
in this way he had completed 240 days . Admitted 
ly no retrenchment compensation and notice pay 
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was given to him . Hence his termination is bad 

( अखिल भारतीय मैन्युफैचरर्स संगठन 
in law . 

के प्रतिनिधि ) । 

[ सं० डी०जी०ई०टी - 8/ 1/ 93 ए ०पी० )] 
9 . The Authorised Representative of the Bank 
has referred the case of Karnal Central Coopera 

कृष्गा. शर्मा, अवर सचिव 
tive Bank Ltd. V} s. Industrial Tribunal & other 
Punjab and Haryana High Court, 1944 (69 ) 

पाद टिप्पण : - मल अधिसूचना का प्रा सं . 239 ( अ ) दिनांक 23 
F .L . R , 1006 in which reinstatement was disallow 

मार्च, 1995 के द्वारा प्रकाशित की गई थी शुद्धि 
ed as the workman had not completed 240 days 

पत्र का . प्रा . सं . 433 ( अ ) दिनांक 10 मई , 
in a year. This Ruling will not help to bank as the 

1995 के द्वारा प्रकाशित किया गया था और 
applicant has been held to have completed 240 

मंशोधन कामा० सं० 278 दिनांक 12 जनवरी, 
days in a year in this case . 

1996 का आ . सं . 390 दिनांक 30 अगस्त , 

1996 और साका०नि० सं . 2650 दिनांक 30 
10 . In the case of U . P . State Road Transport 

अगस्त , 1996 के द्वारा प्रकाशित किए गए थे । 
Corporation and the State U . P. and others Allaha 
bad High Court F .L . R . 1992 (64 ) 675 back DIRECTORATE GENERAL OF EMPLOYMENT AND 
wages were denied because of belated reference . 

TRAINING 
11 . Before passing final order it may be mentioll 

New Delhi, the 10th June , 1997 
ed that about 7 or 8 workmen of this very bank 

S. O. 1617. --In cxercisc of powers conferred by sub 
whose case was identical to the concerned work section ( 1) and sub - section (2 ) of section 24 of the Apprentices 
man were reinstated with back wages in I. D . No . 

Act, 1961 (52 of 1961), read with rules 3 and 4 of the 

Central Apprenticeship Rules , 1962, the Central Government 
243 89. Writ petition was summarily dismissed 

hereby makes tho following amendments in the notification 
upholding reinstatement and denying back wages . of the Government of India in the Ministry of Labour No. 

S. O . 239 (E ) dated the 23rd March , 1995 Damely ;-mom 
12 . On the same ground my award is that the 

In the said notification, under the heading " B " Represen 
concerned workman will be entitled for reinstate 

tativa of Employers in Establishments in the Private Sector " , 
ment without back wages. 

for serial No. 1 and the entry relating thereto , the 

following shall be substituted, namely : 
B. K . SRIVASTAVA, Presiding Officer 

" 1. Shri Ramnmohan Bidawtka, 

. . Member . 

All India. Manufacturers Organisation. 
रोजगार एवं प्रशिक्षण महानिदेशालय 

Jeevan Sahakar, 
नई विल्ली , 10 जून , 1997 

4th Floor, Sir P .M . Roud , Fort , Mumbai- 400001.** 

(Representative of All India Manufacturers Orgatisation ). 
का०मा० 1617 - - केन्द्रीय सरकार , केन्द्रीय शिक्षुता नियम 

No . DGET 8 / 1 /93- AP .] 
1962 के नियम 3 और नियम 4 के साथ पठित शिशुला 

KRISHNA SHARMA, Under Secy . 
अधिनियम , 1961 ( 1961 का 52 ) की धारा 24 की 
उपधारा ( 1 ) और उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों Foot Note. The principad notification was published vide 
का प्रयोग करते हुए , भारत सरकार के श्रम मंत्रालय की 

S. 0 . No . 239( E) dated 23 -3 - 95, corrigendum publish 

ed vidc S .O . No. 433( E ) dated 10 -5 - 95 , amendment 
अधिसूचना सं० का०मा० 239 ( अ ) तारीख 23 मार्च 

published vide S. O . No. 278, dated 12 -1- 96 , S. O . 
1995 में निम्नलिखित संशोधन करती है अर्थात : 

No . 390 dated 30 -8 - 96 and GSR No . 2650 dated 

30 - 8- 96 . 
उक्त अधिसूचना में " ख " प्राइवेट सैक्टर स्थापनों में 
नियोजकों के प्रतिनिधि शीर्षक के नीचे क्रम सं० 1 पीर 

नई दिल्ली , 12 जून , 1997 
उससे संबंधित प्रविष्टि के स्थान पर निम्नलिखित रखा 
जाएगा अर्थात् : - -- 

का०मा०1618. - - केन्द्रीय सरकार ने यह समाधान हो 

जाने पर कि लोकहित में ऐसा करना अपेक्षित था , औयो 
" 1 श्री राम मोहन बिदावत का 

गिक विवाद अधिनियम , 1947 ( 1947 का 14 ) की 
अखिल भारतीय मैन्युफैक्चरस संगठन , 

धारा 2 के खंड ( ब ) के उपखंड ( vi ) के उपबंधों के 
जीवन शाहकार, 

अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 
पौया तल सर पी०एम० रोड 

संख्या का०मा० 38 दिनांक 13 दिसम्बर , 1996 द्वारा 
कोर्ट मुम्बई 400001 " 

किसी भी सेवा क्षेत्र में सेवा को उक्त अधिनियम के प्रयोजनों 


e vide s.o . No dated 10 .5sendum 


सदस्य " 
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के लिए 14 दिसम्बर 1996 से छ : मास की कालावधि 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
के लिए लोक उपयोगी सेवा घोषित किया था , 

कालावधि को छ: मास की और कालावधि के लिए बनाया 

जाना अपेक्षित है, 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छ: मास की और कालावधि के लिए बढ़ाया 

अतः अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 
जाना अपेक्षित है 

का 14 ) की धारा 2 के खंड ( क ) के उपखंड ( 6 ) के 

परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
अतः प्रब प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 

सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजणों के लिए 
का 14) की धारा 2 के खंड ( ) के उपखंड ( VI ) के 

5 जुलाई, 1997 से छ: मास की और कालावधि के लिए 
परन्तुक द्वारा प्रदत्त पाक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

लोक उपयोगी सेवा घोषित करती है । 
उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 14 
जून , 1997 से छः मास की और कालावधि के लिए लोक 

[सं० एस०- 11017/ 11/ 97- आईपार , ( नीति . विधि ) ] 
उपयोगी सेवा घोषित करती है । 

एच० सी० गुप्ता, अवर सचिव 
[ सं० एस- 11017/ 10 / 97/ प्रो०सं०-( नी०बि० ) ] 
हरीचन्द गुप्ता , अवर सचिव 

New Delhi, the 13th June , 1997 
S . O . 1619 , - -Whereas the Central Government having 

been satisfied that the public interest so required had , in 
New Dolhi, the 12th June, 1997 

pursuance of the provisions of sub - clause (vi ) of the clauso 

( n ) of section 2 of the Industrial Dispute Act, 1947 ( 14 of 
S .O . 1618 . - Whereas the Central Gove nment having 1947), declared by the Notification of the Government of 
been satisfied that the public interest so required had , in India in the Ministry of Labour S. O . 39 dated 13th December , 
pursuance of the provisions of sub - clause ( vi) of the clauso 1996 the Copper Mining Industry to be a public utility service 
(n ) of section 2 of the Industrial Disputes Act, 1947 (14 off for the purpose of the sald Act, for a period of six months 
1947 ), declared by the Notification of the Government of from the 5th January, 1997; 
India in the Ministry of Labour S. O . No. 38 dated 13th 
December , 1996 , the Service in any Oil field to be a public 

And whereas , the Central Governmont is of opinion that 
utility service for the purpose of the said Act, for a period 

public interest requires the oxtension of the said perlod by 
of six months from the 14th December , 1996 : 

it further period of six months; 


And whereas, the Central Governmont is of opinion that 
public interest requires tlic oztonsion of the said period by a 
further period of six months ; 


Now , therefore, in exercise of the powers conferred by 
the proviso to sub -clausc (vi) of clause (n ) of section 2 of 
the Industrial Disputes Act, 1947 , the Central Government 
hereby declares tho said industry to be a public utility service 
for the purposes of the said Act for a period of six months 
from the 5th July , 1997 . 


Now , therefore , in exercise of the powers conferred by 
the proviso to sub .clause (vi) of clause ( n ) of section 2 of 
the Industrial Disputes Act, 1947 , the Central Government 
hereby declares the said industry to be a public utility service 
for the purposes of the said Act for a period of six months 
from tho 14th Juno , 1997 . 


[ No . S-11017 / 11 / 97 -IR (PL)], 
H. C. GUPTA, Under Secy . 


नई दिल्ली , 12 जून , 1997 


INo . S- 11017 / 10 / 97 -IR(PL)] 
H . C. GUPTA, Under Secy. 


नई दिल्ली , 13 जून , 1997 


का०मा० - 1619 केन्द्रीय सरकार ने यह समाधान हो 
जाने पर कि लोकहित में ऐसा करना अपेक्षित था , औद्यो 
गिक विवाद अधिनियम , 1947 ( 1947 का 14 ) की 
धारा 2 के खंड ( क ) के उपखंड ( 6 ) के उपबंधों के अनु 
सरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 
संख्या का०मा० 39 दिनांक 13 दिसम्बर , 1996 द्वारा साम्बा 
खनन उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 5 
जनवरी, 1997 से छ : मास घी कालाधि के लिए लोक 
उपयोगी सेवा घोषित किया था , 


का०मा० 1620 -~-कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबंध अधिनियम , 1952 ( 1952 का 19) की धारा 
5-कक के द्वारा प्रवक्त शक्तियों का प्रयोग करते हुए, सरकार 
भारत के राजपा में इस अधिसूचना के प्रकाशन की तारीख 
से उक्त अधिनियम के अधीन गठित कार्यकारी समिति में . 
भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
का०मा० 518 , दिनांक 7 फरवरी , 1994 के तहत 
नियक्त व्यक्तियों के स्थान पर निम्नलिखित व्यक्तियों को 
नियुक्त करती है : --- 


अध्यक्ष 


( क ) धारा 5-कक की उप-धारा ( 2 ) के खंउ ( क ) , 
के अधीन नियुक्त । 
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- - ---- - -- - -- - - - - 


- -- 


1. सचिव , भारत सरकार , श्रम मंत्रालय , नई दिल्ली 


( च ) धारा 5-कफ की उपधारा ( 2 ) के खंड ( च ) 
के अधीन नियुक्त । 


( ख ) धारा 5-कक की उपधारा , ( 2 ) के खंड ( ख ) 
के अधीन नियुक्त । 


13. केन्द्रीय भविष्य निधि आपक्त , कर्मचारी भविष्य निधि 

संगठन , हडको विशाला , 14, मीकाजी कामा प्लेस , 
नई दिल्ली - 1100661 


2. अवर सचिव , भारत सरकार, श्रम मंत्रालय , नई विहली । 


3. वित्तीय सलाहकार , श्रम मंत्रालय, भारत सरकार , 

नई दिल्ली । 


[ सं० वी०- 2001 2/ 2 )/ 97- एस०एस०- II) 

जे० पी० श क्ला , अवर सचिब 


New Delhi, the 12th June, 1997 


( ग ) धारा * 5-कक की उपधारा ( 2 ) के खंड ( ग ) 
के अधीन नियुक्त । 


4. सचिव , असम सरकार, श्रम विभाग, दिसपुर । 


S. O . 1620. -- In exercise of the powers conferred by sec 
tion 5AA of the Employees Provident Funds and Miscella 
neous Provisions Act , 1952 ( 19 of 1952) , the Central Govern 
ment hereby appoints with effect from the date of publica 
tion of this notification in the Gazette of India , the follow 
ing persons to the Executive Committee constituted under 
the said Act in place of persons appointed vides. O . No. 518 , 
dated 7th February , 1994 , namely : 


5. सचिव , राजस्थान सरकार , श्रम विभाग , जयपर । 


6. सधिव, तमिलनाड सरकार , थम एवं नियोजन विभाग , 

नई । 


CHAIRMAN 


( घ ) धारा 5-कफ की उपधारा ( 2 ) के खंड ( 4 ) 
के अधीन केन्द्रीय पोद्वारा चयनित : 


(A ) Appointed under clause (a ) of sub -section (2 ) of 

section SAA. 
1. Secretary to the Government of India. Ministry 

of Labour, New Delhi. 
(b ) Appointed under clau . (b ) of sub-section (2) of 

section SAA , 


7 . श्री ए० एस० कसलीवाल , व० उपाध्यक्ष , एफ० पाई । 

सी०सी० आई० और चेयरमैन, 


मै० एस० कुमार इन्टरप्राइजेज ( सिनपै.व० ) प्रा . लि ., 
निरंजन बिल्डिंग, 99, मैरीम पाव, मुम्बई - 400002 
8. श्री पी०बी० दुग्गल , ई- 222, म्यू राजेन्द्र नगर, 

नई मिस्त्री । 


2 . Additional Secretary to tho Government of India, 

Ministry of Labour, New Delhi. 
3 . Financial Adviser , Ministry of Labour, Govern . 

ment of India, New Delhi . 
(c ) Appointed under clause ( c) of sub- section ( 2) of 

section 5AA . 
4. Secretary to tbe Government of Assam, Labour 

Department, Dispur. 


9 . श्री एन . कन्नन , सचिव , 

पक्षिणी भारत नियोक्त परिसंघ कसमथी सैटर, 498 , 
अन्ना सलाई, मद्रास - 600035 । 


( 1) धारा 5-झक को उपधारा ( 2 ) के खंड ( 3 ) 
के अधीन केन्द्रीय बोहारा चयमित । 


5 . Secretary to the Government of Rajasthan , Labour 

Department, Jaipur . 
6. Secretary to the Government of Tamil Nadu , 

Labour and Employment Department, Chennai. 
(d ) Elected by the Central Board under clause (a ) of 

sub- section (2 ) of section SAA . 


10. श्री प्रवुमन सिंह, 

उपाध्यक्ष, पाल डिया ट्रेड यूनियन कांग्रेस, 
एकता भवन, पुसलीघर, अमृतसर । 


7 . 


Shri A . S . Kasliwal. Sr . Vice- President , FICCI & 
Chairman, M /s. S . Kumar Enterprises (Synfabs) 
Private Limited , Niranjan Building, 99 , Marino 
Drive Mumbai - 400002. 


11. श्री बी . संजीवा रेसी , 

अध्यक्ष, डियन मेशनल ट्रेड यूनियन कांग्रेस, 
6 / बी लाई , बरकतपुरा . 
हैदराबाद- 500027 


8 . 


Shri P . B . Duggal, 
E - 222 , New Rajinder Nagar, 
New Delhi. 


of Southorn 


12. श्री ए . वैकटराम, अखिल भारतीय उपाध्यक्ष , 

भारतीय मजदूर संघ , कर्नाटक राज्य , 
सूमदार, अंतराम रोड, नंगलौर , 560009 


Shri N . Kannan, 
Secrelaty, Employees Federation 
India , 
Kurmuttu Centre, 498 , Anna Salai , 
Chennal- 600035. 
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(e ) Elected by Central Board under clause (c ) of sub 

section ( 2 ), ot Section 5AA . 


( 10 ) Shri Parduman Singh , 

Vice President, 
All India Trado Union Congress , 
Ekta Bhavan , Putlighar, Amritsa . 


(12) Shri A , Venkatl am , All India Vice President, 

B . M .S . Karnataka Stato , 

Subedar Chatram Road, Bangalore -560009. 
(f) Appointment under clause (t) of sub -section (2 ) of 

section SAA . 
13. Contral Provident Fund Commissioner , 

Employees Provident Fund Organisation , 
Judco Vishala , 14 Bhikaji Cama Place , 
Now Delhi- 110066 . 

[No. V - 20012 /2 / 97-SS .II) 
J. P . SHUKLA , Under Secy. 


(11) Shri G . Sanjeeva Reddy , 

President, Indian National Trade Union Congress , 
6 / B Ligh Barhatpura , 
Hyderabad - 500027 . 
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